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daily from dealers all over the country, are checked 
and weighed in the same manner as your shipments, 
and, while in a few instances shortages have been 
noted, this is not the rule. Special care will be given 
your shipments in the future, and it is hoped you will 
have no [1018—966] cause for complaint. Re- 
spectfully, blank Paymaster, U. S. Navy, General 
Storekeeper. Great Western Smelting & Refining 
Company, Ninth Avenue South, Seattle, Washing- 
ton. 

Mr. ALLEN.—You said you wrote that letter? 

A. Yes, sir. 

Mr. MORRIS.— What is the question? 

Mr. ALLEN.—I say, I understood he wrote that 
letter. 

A. Yes, sir. 

Mr, SHIPLEY.—You dictated that letter person- 
ally ? 

A. Yes, sir, I wrote it, I actually did the physical 
work here. 

Q. After the conversation with Lockwood ? 

A. Yes, sir. 

Q. Was there anything done at that time, or near 
that time, in regard to testing the scales to ascertain 
their correctness ? 

A. Sometime after that Paymaster Spear’s atten- 
tion was called to it, and he ordered that a requisi- 
tion be prepared for—an order be placed with some 
expert for testing the scales. I don’t know the time, 
I haven’t asked for the folder in that particular case; 
I didn’t think it was necessary. 

Q. Are there any other papers in that folder that 
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you desire to call to the attention of the jury? 

A. No, sir. 

Q. Is that the only conversation that you ever had 
with the witness Lockwood touching this subject mat- 
ter? 

A. I don’t recall any other in particular. I made 
it a rule to visit these storehouses at intervals, and 
would talk with the storemen in charge of them from 
time to time. 

Q. At the time you received this letter from Mr. 
Goldberg, or Mr. Goldberg’s corporation signed by 
him, and the time you wrote the reply you read, and 
had the conversation with the [1019—967]  wit- 
ness Lockwood, were you involved in any conspiracy 
or any improper scheme or combination with Mr. 
Goldberg or any of the officers or employees of the 
Great Western Smelting & Refining Company? 

A. No, sir. 

Q. Did your actions in regard to the testing of these 
scales and to the inquiries from Mr. Lockwood have 
any connection with any improper dealing or associa- 
tion between you and Mr. Goldberg, or any other per- 
son? 

A. It was a perfectly regular procedure, sir, that 
would be followed in the course of ordinary handling 
of the business. 

Mr. ALLEN.—Here is that exhibit you were ask- 
ing for a while ago and couldn’t find (handing same 
to Mr. Morris). 

Mr. MORRIS.—We have gone into it so fully, the 
exhibit, and Mr. Meyer has also explained about sign- 
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ing Mr. Spear’s name. 

Mr. SHIPLEY.—Handing the witness Defend- 
ants’ Exhibit ‘‘A-48,’’ which has just been handed 
me by Mr. Allen, state whether or not that is the 
letter to which you referred in your previous testi- 
mony in regard to your having written it and signed 
Paymaster Spear’s name to it. 

A. Well, the letter was written in the office. I did 
not write it, that is not my phraseology. The letter 
was written by a clerk, there and it was put on my 
desk. 

Q. That is the letter you referred to as having 
signed ? A. Yes, sir. 

Mr. AL-LEN.—How about the signature? 

A. I signed Paymaster Spear’s name to it. 

Mr. SHIPLEY.—Under the circumstances you 
have previously detailed to the jury? 

A. Noting on the face of it ‘‘M,’’ Meyer. [1020— 
968 | 

Q. You called my attention to the fact the letter 
was in evidence, the copy of which was just read. 
‘Was that exhibit ‘‘B’’? 

The COURT.—Yes, dated January 9th, 1909. 

Mr. SHIPLEY.—Mr. Meyer, I will ask you 
whether, after the requisition was issued regarding 
a testing of the scales pursuant to instructions by 
Paymaster Spear, if the scales were regularly tested 
' at that time? 

A. They were tested subsequent to that time, yes, 
sir. 

Q. What was the fact with regard to the receipt 
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of reports and complaints as to shortages, as alleged, 
as being improper weights after that? 

A. Well, shortages more or less continued. Our 
people were more accurate, I guess. 

Q. Mr. Meyer, calling your attention to Govern- 
ment’s witness, Mrs. Coombs, when was it that you 
lived at Mrs. Coombs’ house ? 

A. I took a room there in the spring of 1906. 

Q. And remained there for what length of: time? 

A. Until about September, or August I think it 
was, August or September, I don’t remember which. 

Q. Of what year? 

A. 1906, for just a few months. 

@. Who lived with you at that place at that time? 

A. My wife. 

Q. And did you ever have any conversation with 
the defendant Goldberg over the telephone at the 
house of Mrs. Coombs ? A. No, sir. 

Q. Or from any other residence in the city of 
Seattle ? A. No, sir. 

Q. Why did you leave her house? 

A. Why, I found her to be a very dangerous 
woman. [1021—969] 

Mr. ALLEN .—Dangerous woman ? 

A. Yes, sir. She was about to cause a separation 
between my wife and myself. 

Mr. SHIPLEY .—Have you ever had any conversa- 
tion or any social relations with her, or her family, 
since your leaving her house? 

A. I haven’t spoken to her since I moved out, sir. 

Q. Mr. Meyer, how long have you known the de- 
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fendant Mr. Corder? 

A. It may have been about 1905 or 1906; I am 
positive, sir. 

Q. I wish you would describe to the jury what 
was the nature of your acquaintance and associations, 
if any, with Mr. Corder, and have been since that 
time up to the present time? 

A. Well, as a representative or agent of the Pa- 
cific Engineering Company, he had business with the 
navy yard, and, like numerous other gentlemen, 
representatives of these local houses and other 
houses, he made frequent visits to the Storekeeper’s 
Office, and I became acquainted with him in that way. 
Our relations have been purely business. 

Q. Did you ever have any intimate personal or 
social relations or acquaintance with him? 

A. No, sir, not any more intimate than with hun- 
dreds of other representatives of other concerns. 

Q. You heard the testimony of the Government’s 
witness, I believe it was a bookkeeper in Mr. Corder’s 
office, in regard to your coming to the office on one 
or two occasions and going out of the office in com- 
pany with Mr. Corder. State what the facts in re- 
gard to such a visit were. 

A. As I remember, I visited Mr. Corder’s office or 
place of business about, or not more than twice— 
well, it may have been three times; I think probably 
twice would cover it. On [1022—970] one oe- 
casion he wasn’t there; on the other occasion he was. 
I talked with him for a few minutes and we went 
out together. I think we went probably as far as 
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the corner and he went his way and I went mine. 

Q. And when was that, approximately? 

A. Oh, that was subsequent to this transaction 
sometime, maybe in 1909 or 10; I don’t remember 
exactly. 

Q. What was the occasion of your visit to Mr. 
Corder’s place of business on those two occasions? 

A. Well, once I think it was in connection with 
the delayed deliveries. 

Q. What do you mean by that? Explain the facts 
to the jury. 

A. Well, we were writing him—it was in connec- 
tion with this card system. He had numerous awards 
upon which the material had not been delivered, and 
it was necessary from day to day for these clerks 
to wrote to him, send him notices of the failure to 
deliver the material called for in these awards. Now, 
on one occasion,—his place of business was near the 
landing of the steamer there, but to the right, about 
a block out of my way up town—and on one occasion 
I went, stopped in there to inquire about some of 
these deliveries. On another occasion I remember 
going in there for information which I didn’t get. 
Tt was in connection with some hose couplings. The 
Navy Department, after hose is worn, condemns it 
and we dispose or sell the hose and condemn the 
couplings to the scrap heap. It occurred to me these 
couplings could be utilized, and I went to get an idea 
of the value of these couplings in order we might 
purchase hose without couplings and put the old 
couplings on the good hose, if possible. 
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Q. Was that the occasion of your calling on Mr. 
Corder ? 

A. That is one of the occasions, yes, sir. [1023— 
971] 

Q. Was he a dealer in that line of goods? 

A. Hose, yes, sir, engineering supplies. 

Q. Mr. Meyer, you have referred to delays in de- 
liveries by Mr. Corder’s firm. State what that re- 
sulted in and what action you personally took m 
regard to Mr. Corder. 

A. Well, these delays were numerous, and I took 
the matter up with the Storekeeper, who instructed 
me to ask the Purchasing Pay Office, that is, to put 
in motion, get this letter started, asking the Purchas- 
ing Pay Officer, in view of these delinquent deliveries, 
to debar the firm of W. A. Corder & Company until 
they had completed deliveries or otherwise. 

Q. What do you mean by ‘‘debarring them from 
bidding’’? 

A. That is, not to send them any more proposals. 

Q. Was this matter taken up with the Department 
at Washington? 

A. The correspondence, as I remember it, was 
sent over to the Purchasing Pay Officer here. Pay- 
master Ryan was in charge of the office. He re- 
turned it to the Storekeeper with an endorsement to 
the effect that Mr. Corder— 

Mr. SHIPLEY.—State your personal knowledge, 
Mr. Meyer. 

A. The correspondence was returned to the navy 
yard by the Purchasing Pay Office in Seattle with the 
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information that Mr. Corder was bidding on supplies 
that no one else around here would furnish, or could 
furnish, and that he was a great deal of assistance 
to the Purchasing Pay Officer in furnishing material 
for the navy yard, and that, in the opinion of the 
office, Mr. Corder should not be debarred. 

Q. And what was the action of the Bureau at 
Washington when your complaints reached there in 
connection with them or with the report of the Navy 
Pay Office of this city? 

A. Well, when the correspondence was received in 
the General [1024—972] Storekeeper’s Office Pay- 
master Spear was not satisfied with it, and directed 
that an endorsement be attached to it and forwarded 
to the Bureau of Supplies and Accounts at Washing- 
ton, or to the Commandant, asking a decision of The 
Bureau of Supplies and Accounts at Washington. 

Q. With what result? 

A. That the Bureau of Supplies and Accounts at 
Washington sustained the decision of the Purchas- 
ing Paymaster in Seattle. 

Q. Mr. Meyer, at the time you caused this com- 
plaint to be lodged against Mr. Corder and requested 
the Department to put him on the black list and de- 
bar him from public bidding on the United States 
Navy Yard at Bremerton, were you engaged in any 
conspiracy with Mr. Corder, or his concern, to secure 
business at improper profit, or in any fraudulent 
scheme, and was this letter written and this action 
taken in furtherance of any scheme to defraud in 
connection between yourself and Mr. Corder? 
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A. It doesn’t ask for any conclusion as to himself, 
but as to what Mr. Spear did. 

Mr. ALLEN.—Answer that by yes or no. 

A. No, sir. 

Mr. SHIPLEY.—Mr. Meyer, was or was not the 
original communication calling the attention of the 
officials to the delinquencies of Mr. Corder, and re- 
questing that he be placed on the black list, initiated 
by yourself personally? 

A. As I remember, the matter was taken up with 
Mr. Spear personally. 

A. By whom? 

A. By myself, but I wouldn’t initiate a— 

Q. I am speaking of the complaint by which the 
matter was originated. Was that originated by you? 

A. The complaint, yes, sir. [1025—973] 

Mr. MORRIS.—Did you have something you 
wanted to explain there? 

A. Well, I did, yes, sir. 

The COURT.—Explain about what? 

A. I was going to say I wouldn’t initiate a pro- 
ceeding of that kind without the direction of the 
Storekeeper in regard to debarring a contractor 
from doing business; it is too important a matter for 
me to initiate without his authority. 

Q. I will ask you, Mr. Meyer, if there are any 
records or files in the possession of the United 
States Government showing these transactions 
which you testified about? 

A. When I left the navy yard there was in the files 
of the Storekeeper’s office the complete transaction. 
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I have tried to get it since and haven’t been able to 
find it, sir. 

Q. Calling your attention to the cross-examination 
of Paymaster Spear, I will ask you if this is the same 
transaction concerning which Paymaster Spear was 
interrogated in which he testified that the complaints 
upon which this action was predicated were made by 
you to him? A. Same transaction, yes, sir. 

Q. Mr. Meyer, outside of the two or three visits 
or calls of a business character which you made at 
Mr. Corder’s place of business, have you ever at any 
time called upon him at the city of Seattle? 

A. No, sir. 

Q. The occasions when you saw him at Bremer- 
ton, state whether or not that was in connection 
purely with Government business, and whether there 
was anything of an improper character connected 
with any of those meetings. - 

A. He called at the office occasionally, as other 
representatives, for information relative to awards 
and payments, and frequently [1026—974] saw 
the Storekeeper. 

Q. Mr. Meyer, how long have you been acquainted 
with the defendant Goldberg? 

A. I think since about 1905, 1904—1905, sir. 

Q. I wish you would describe to the jury the char- 
acter of your acquaintance and the extent of it with 
Mr. Goldberg. 

A. Well, Mr. Goldberg visited the yard, I think, 
during 1904 and 1905 occasionally, and on some of 
these visits I came in contact with him in an official 
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way, got to knowing him in that way. We traveled 
back and forth on the boat together occasionally, and 
that was the extent of our acquaintance. 

Q. State whether your acquaintance with him was 
a business acquaintance and association or of a social 
character. 

A. Purely business, sir, purely business. Of 
course, when we met on the boat we would discuss 
things. 

Q. Did you ever visit at his house? 

A. Never, sir. 

Q. Did he ever visit at your house? 

A. No, sir. 

Q. Did you ever accompany him at social gather- 
ings on any occasion here in the city of Seattle? 

A. I never have after leaving the boat; always 
parted there. 

Q. Did you ever in your life hear anybody call Mr. 
Goldberg, or refer to Mr. Goldberg by the name of 
‘‘Jimmie’’? 

A. No, sir. 

Q. What was your customary mode of addressing 
Mr. Goldberg? 

A. As I address every gentleman, everybody, Mr. 
I never call anyone by their first name, not even my 
best friend. 

Q. Did you hear the testimony of Mr. Kettlewell 
in which he swore to this jury that in referring to 
Mr. Goldberg you made some [1027—975] refer- 
ence to him as ‘‘Jimmie’’? 

Mr. ALLEN.—I object to that as being an abso- 
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lutely misstatement of anything that this record 
shows. The testimony of Kettlewell was that 
Corder came in and says, ‘‘Why, that man Silver- 
stone is a friend of Jimmie’s.’”” He never referred 
to this man in any way. 

Mr. SHIPLEY.—If the Court please, at this time 
I take exception to the remark of counsel that my 
question was a misstatement of the fact, and appeal 
to the record, which shows beyond any question, 
that Mr. Kettlewell said that this witness Meyer 
said that Jimmie will be in here, or will do some- 
thing, referring to Goldberg as ‘¢Jimmie,’’ on the 
lith day of January, 1908. 

The COURT. —Let him answer the question. 
The jury will remember. 

Mr. SHIPLEY.—Did you hear that testimony ? 

A. I did, yes, sir. 

Q. Did Mr. Kettlewell state in this courtroom, or 
use the expression ‘‘Jimmie”’ with reference to this 
defendant Goldberg? A. He did, sir. 

Q. Was that statement true or false? 

A. Absolutely false. 

Q. Did you ever in your life refer to Mr. Goldberg 
by the name of e yimmamiien 4 A. No, sir. 

Q. Mr. Meyer, did you ever, at any of the times as 
testified by Mr. Kettlewell, or at any time prior or 
subsequent thereto, ever have any conversation or 
any communication with the defendant Goldberg of 
an improper character relative to any business 
transaction between himself or his concern and the 
United States Government? A. No, sir. 
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Q. Did you ever at any time do any act with the 
purpose and [1028—976] intention of aiding or 
assisting either the defendant Corder or Goldberg to 
perpetrate any fraud, or in furtherance of any im- 
proper scheme in connection with their business 
transactions with the United States Navy Yard? 

A. No, sir. 

Q. Or for any other purpose? AINOF sir 

Q. Mr. Meyer, you testified in this case relative to 
and concerning ship requisitions and their form and. 
purposes. I will call your attention to Defendants’ 
Exhibit ‘‘V’’ for identification and ask you to ex- 
amine that file and state what it is? 

A. This is a ship’s requisition for supplies for the 
U.S. ship ‘‘Washington.’’ It is not ‘‘in excess”’ of 
allowance. It is dated June 14th, 1908, at Santa 
Cruz, California. 

_ Mr. ALLEN.—That in evidence now? 

Mr. SHIPLEY.—No, it has only been identified. 

Q. This requisition is from what files of what 
office? A. Yard files, Storekeeper’s Office. 

Q. At Bremerton? A. Yes, sir. 

Q. You recognize that as one of the records of the 
General Storekeeper’s files? A. Yes, sir. 

q. And this was brought into court and identified 
by Mr. House, was it not, as one of the exhibits? 

A. It was. 

The COURT.—What is the identification num- 
ber? 

Mr. SHIPLEY.—“V.”’ We ask to have that ad- 
mitted. It is in regard to the cruiser Washington. 
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Mr. ALLEN.—I only object, your Honor, as to its 
materiality. 

Mr. SHIPLEY.—Well, we will connect them up. 
They are to show the issuance of zinc. [1029—977]} 

The COURT.—I see, this is June 14th, 1908. 

Mr. ALLEN.—I submit, your Honor, the best evi- 
dence of issuing of zinc is that card which shows all 
of the issues of zinc for a period of years. 

Mr. SHIPLEY.—Please produce that card. We 
will show whether that card is the best evidence and 
shows all of the zinc issued to the satisfaction of this 
jury before we get through. Does the record show 
‘*V’’ has been admitted? 

Mr. ALLEN.—I object to it as being immaterial 
at this time. 

The COURT.—Admitted. 

(Papers referred to received in evidence and 
marked Defendants’ Exhibit ‘‘V.’’) 

Mr. SHIPLEY.—Mr. Meyer, before questioning 
you in regard to Defendants’ Exhibit ‘‘V’’ I will call 
your attention to Plaintiff’s Exhibit ‘‘H’’ intro- 
duced by the Government in this case. What is 
that, Mr. Meyer (handing same to witness) ? 

A. It is a card which we will call a stock card. It 
is kept with the goods in the storehouse. 

Q. State to the jury between what dates Govern- 
ment’s Exhibit ‘‘8’’ shows the issue of zinc? 

A. Between March 3d, 1908, and October 9th, 
1908. 

Q. For what purpose is that card kept in the navy 
yard? 


1136 §=Edwin F. Meyer and Emar Goldberg 


(Testimony of Edwin F. Meyer.) 

A. It is kept by the storeman who handles the 
material. It shows the expenditures, the receipts 
and expenditures of the article named, any article 
named in the yard. 

Q. Mr. Meyer, what are the dates again? 

A. From March 3d, 1908, to October 9th, 1908. 

Q. Isn’t there an earlier date than March on that 
eard? A. No, sir. [1030—978] 

Q. I will ask you whether nor not— 

A. That is the expenditures. Of course,—you 
are referring to expenditures. December 3d is the 
date of the card. 

Mr. ALLEN.—It is the history of zine from De- 
cember 30th? A. December 30th, 1907. 

Mr. SHIPLEY.—Covers dates from sometime in 
December, 1907, up to what time? 

A. Yes, sir, up to October 9th, 1908. 

Q. Now, Mr. Meyer, I will ask you to state to this 
jury whether or not that card correctly shows the 
amount of zine issued by the Puget Sound Navy 
Yard to ships of the United States Navy between 
that date in December, 1907, and—what is the last 
date? A. And October 9th, 1908. 

Q. And October 9th, 1908? 

A. Yes, sir it does not show as compiled from the 
requisitions themselves, that is— 

Q. Mr. Meyer, what is the final record, if you 
know, in the General Storekeeper’s Office showing 
the amount of zine requisitioned for and delivered? 

A. The final record? 

Q. Yes, sir, the controlling record? 
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A. Is the ship’s requisition and the papers that 
go along with it. This would show, but frequently 
it doesn’t show. 

Q. Mr. Meyer, I will call your attention to one 
item on that card debiting, I think it is the ship 
‘‘Kearsarge’”’ with 1500 pounds of zinc. Is that a 
correct record of that transaction from your own 
personal knowledge? 

A. The ship’s requisition, which is for the ‘‘Kear- 
sarge,’’ called for 1500 zincs— 

Mr. SHIPLEY.—The simple question is, whether 
that record isa [1031—979] correct statement of 
the fact at this time? 

m. No, sit, it isn’t. 

Q. Now, I hand you again Defendants’ Exhibit 
‘“V”? and ask you to turn to that requisition and 
state what it is and whether or not there is any call 
on there for zinc? 

A. Well, this is a requisition I described a short 
while ago; it is a Washington requisition, dated 
June 14th, at Santa Cruz, California, Steam Engin- 
eering Department. 

Mr. ALLEN.—June 14th what date? 

A. 1908, at Santa Cruz, California, for 746 items 
of stores, item 268 of which is for 2,000— 

Q. What is the number of that item? 

A. 268, 2,000 pounds boiler zincs 12 by 6 inches 
by 14 inch. 

Mr. SHIPLEY.—Mr. Meyer, are there any other 
items of zinc called for in that requisition? 

A. No, sir. 
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Q. Mr. Meyer, calling your attention to the cards 
which are attached to that requisition, what do they 
show? 

A. It shows a transaction—that is, the record of 
the requisition and the items that have been issued 
from time to time. 

Q. What do you mean by the item that was is- 
sued? 

A. That is, for the purpose of identification each 
article required on a requisition is numbered on the 
left-hand margin, and we call that the item number. 
That number corresponds to the numbers inserted 
on the card here (showing). 

Q. And for what purpose is that card kept and 
prepared? 

A. For the purpose of keeping a recorder track 
of these. The record order clerk makes these en- 
tries on here when the material is issued. 

Q. State whether or not those items, giving the 
item number on [1082—980]_ this card, are pre- 
served as a record to check against the requisition? 

A. Yes, sir. 

Q. And when those numbers are shown on that 
card what does that record indicate? 

A. That the material has been issued. 

Q. Has been issued, you mean delivered to the 
ship? A. Delivered to the ship, yes, sir. 

Q. What does that record show with regard to 
the delivery of item 268, the requisition of the ship 
for zinc? That was the ‘‘California,’’? wasn’t it? 

A. Delivery to the ship by invoice dated August 
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18th, 1908, invoice number 704. 

Q. What ship was that? A. ‘*Washington.”’ 

Q. And that was for how many pounds of zinc? 

A. 2,000 pounds. 

Mr. ALLEN.—2,000 pounds. Here it is (show- 
ing). 

“My. SHIPLEY.—Mr. Meyer, what is the record 
on Plaintiff’s Exhibit ‘‘8’’ as to the issuance of Zinc 
to the ship ‘‘Washington’’? 

A. On the 20th of July—is that requisition 79, 
please? 

Q. Yes. A. 2,000 pounds. 

Q. Is that all of the zinc that is shown on that card 
issued to the ship ‘‘Washington’’? 

A. No, sir, there is another item of 2,000 pounds 
on April 13th to the ‘‘Washington.”’ 

Q. Is there any requisition number given to that? 

A. Requisition number 47. I have those indexed 
there for convenience, Mr. Shipley, if you look at 
my pad in the book. [1033—981] 

Mr. SHIPLEY.—If the Court will permit him to 
step down here and you can turn to that index it will 
expedite matters. 

Mr. ALLEN.—Certainly. 

Mr. SHIPLEY.—Handing the witness Defend- 
ants’ Exhibit ‘‘W’’— 

Mr. ALLEN.—That just identified, Mr. Shipley? 

Mr. SHIPLEY.—For identification, I think it is. 

Q. What is that, Mr. Meyer? 

A. That is another requisition from the ship 
‘Washington,’ record order 360. Tt iseship’s req- 
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uisition number 47, item 10 on that is 2,000 pounds 
boiler zinc 14 by 6 by 12. 

Mr. ALLEN.—Is that going to be offered in evi- 
dence? 

Mr. SHIPLEY.—Yes, we will offer that in evi- 
dence. 

Mr. ALLEN.—Let’s take a look at it. I have 
never seen it before in my life. (Examining same.) 
This is the March delivery? 

Mr. SHIPLEY.—What is the date of this deliv- 
ery? 

A. April 18th 1908, on the card here. 

Q. Calling your attention to the card that is at- 
tached to the ship’s requisition, state what that rec- 
ord shows as to whether or not that zinc was in fact 
delivered. 

A. That was delivered the 18th of April, accord- 
ing to the card, sir. 

Q. That is, the card attached to the ship’s requisi- 
tion? 

A. Yes, sir. That is, when I say it was delivered, 
the invoice shows. 

Mr. ALLEN.—The invoice? 

A. Invoice. 

Mr. SHIPLEY.—And what do those invoices 
there show? 

A. That the invoices were prepared and priced 
and delivered to the ship. 

Q. To the man who is supposed to get the ma- 
terial. 

The COURT.—Any objection to that offer? 
[1034—982] 
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Mr. ALLEN.—I believe not, your Honor. 

The COURT.—Admitted. 

(Papers referred to received in evidence and 
marked Defendants’ Exhibit ‘‘W.’’) 

Mr. SHIPLEY.—Mr. Meyer, calling your atten- 
tion to Defendants’ Exhibit ‘‘Y’’ for identification, 
examine that. 

. That is the ‘‘St. Louis’ requisition. 

. What is the ‘‘St. Louis’’? A. A cruiser. 
. What fleet did she belong to? 

. Pacific Fleet. 

. What is the date of that? 

. April 27th, 1908. 

. And the requisition number? 

Mr. ALLEN.—Mr. Shipley, that isn’t in evidence. 

Mr. SHIPLEY.—I am going to offer it, I am get- 
ting the date so it will be proper to be admitted. 

The COURT.—It is already identified. 

Mr. SHIPLEY.—We will offer this in evidence, 
your Honor. 

The COURT.—Proceed. Admitted. 

(Papers referred to received in evidence and 
marked Defendants’ Exhibit ‘‘Y.’’) 

Mr. ALLEN.—Very well, sir. 

The COURT.—Proceed. 

A. This is the ‘‘St. Louis’’ requisition for supplies 
not in excess of allowance, dated April 27th, 1908, 
requisition number 60. 

Mr. ALLEN.—That is the ‘‘St Louis,’’ now? 

A. Item 1, 4,000 pounds boiler zines 12 inch by 6 
inch by 1% inch, invoice number 2399. [1035—983]} 
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Mr. SHIPLEY.—In connection with that requi- 
sition, as in Defendants’ ‘‘V,’’ is there a card at- 
tached ? 

Ze yes, Sir. 

Q. Showing delivery? 

A. Item 1, invoice 2399, 4/30/08. 

Q. What does that indicate ? 

A. That it was invoiced under that number 2399 on 
that. 

Q. What does it mean, it was invoiced; what was 
done with the zinc? 

A. Zine delivered to the ship and covered by Store- 
keeper’s invoice to the ship. 

Q. Is that particular item of delivery indicated on 
this card, Government’s Exhibit ‘‘8’’? 

A. St. Louis, April 30th, 4,000, yes, sir. 

@. And that same amount? 

A. Yes, sir, 4,000 pounds. 

- Q. Now, calling your attention— 

Mr. MORRIS.—What is the date, Mr. Meyer? 

A. April 27th, is the date of the requisition. 

Mr. MORRIS.—What exhibit have you in your 
hand? 

A. Exhibit ‘‘Y.”’ 

Mr. SHIPLEY.—Calling your attention to De- 
fendants’ Exhibit ‘‘A-4’’ for identification— 

Mr. ALLEN.—What ship is this, Mr. Shipley? 

Mr. SHIPLEY.—That is the ship ‘‘St. Louis,”’ is 
it not, Mr. Meyer? 

A. Yes, sir. 

Q. The same ship that the last preceeding one re- 
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lated to? A. Same ship. 

Q. State what that is, and the date of it. 

A. Requisition number one from that ship, dated 
July 22d, 1908, Steam Engineering, not in excess of 
allowance. [1036—984] 

Q. And is there an item of zinc called for in that 
requisition ? A. Yes, sir, item 19. 

Mr. SHIPLEY.—We will offer this in evidence, 
your Honor, as Defendants’ Exhibit ‘‘ A-4.’’ 

Mr. ALLEN.—Object to it for the reason hereto- 
fore given, your Honor. 

The COURT.—Admitted. 

(Papers referred to admitted in evidence and 
marked Defendants’ Exhibit ‘‘ A—4.’’) 

Mr. SHIPLEY.—Mr. Meyer, is there a record at- 
tached to this exhibit showing the actual delivery of 
an item of zinc to the ship based upon this particular 
requisition ? 

A. There is an item here of August 3d, 1908, 1,000 
pounds. I think that corresponds to that. 

Q. Look and see if it does, to be sure. 

A. Yes, sir, August 21st, invoice 974, for 1,000 
pounds. 

Q. Calling your attention to Defendants’ Exhibit 
‘*A-10’’ I will ask you what that is. 

A. That is another ‘St. Louis’’ requisition. 
dated September 22d, 1908, requisition number 8, 
for 1424 items of supplies not in excess of allowance. 

Mr. SHIPLEY.—Was this ship one of the Pacific 
Fleet that was to be outfitted during the season of 
1908 at the Puget Sound Navy Yard? 
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A. Yes, sir. 

Mr. SHIPLEY.—We will offer this folder in evi- 
dence, your Honor, as exhibit ‘* A—10.”’ 

Mr. SHIPLEY.—Examine that folder, please, Mr. 
Meyer, and state what it is, and call attention to any 
item there. [1037—985] 

The COURT.—What is that, what exhibit is that? 

A. **A-10.”’ 

Mr. SHIPLEY.—Well, I have asked him to refer 
to any particular item relative to zinc. I didn’t get 
my question completed. 

A. Item 782 is for 1500 pounds of boiler zinc. 

Mr. ALLEN.—What ship? 

asst. Lows: 

Mr. SHIPLEY.—And that was requisitioned for 
under what date? 

A. September 22d, 1908. 

Mr. ALLEN.—This, your Honor, is three months 
after this occurrence. 

Mr. SHIPLEY.—And is there a card attached to 
that ship’s requisition, or any documents, showing 
the delivery of that particular item of zinc? 

A. This requisition is not complete in that the in- 
voice and other correspondence are missing. The 
article 782 has been checked. 

Q. What does that checking indicate? 

A. Delivery of the material, invoice 2,093, but the 
record is not here. 

Q. Indicates the delivery to the ship? 

A. Yes, sir. 

Q. Or the ship’s officers? A. Yes, sir. 
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(. Mr. Meyer, I will ask you a general question 
which is applicable to all of these ship’s requisitions. 
In some instances there are requisitions in excess 
and in some there are requisitions not in excess. 
State in what cases, if any, the authority of the 
Bureau at Washington had to be obtained to author- 
ize the delivery of the zinc called for in these requisi- 
tions. 

A. Only in cases where it is ‘‘In excess of allow- 
ance.”’ 

Q. Now, what is this particular requisition you 
hold in your hand? [1038—986] 

A. It is ‘‘In excess’’ requisition. 

Q. In that instance no authority previous to deliv- 
ery was necessary ? 

A. No authority higher than the ship. 

@. Let me ask you this question now with refer- 
ence to all of these requisitions: Where the requisi- 
tion was not ‘‘In excess of delivery,’’ was there any 
authority or discretion lodged in the General Store- 
keeper’s Office, and you as the Chief Clerk in charge 
at that time to refuse or pass upon the question of 
whether that amount requisitioned for should be 
delivered ? 

A. We delivered it if we had the material; if we 
didn’t have the material— 

Q. I say, was there any discretion lodged in you 
or the General Storekeeper’s Office to pass upon the 
necessities of that particular ship? Al Nowsir: 

Q. For the supplies requisitioned for ? 

A. No, sir. 
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Q. Mr. Meyer, referring to Plaintiff’s Exhibit 
““8.”? check that over with the Government’s exhibit. 

A. That shows on here 1500 pounds. 

Q. That delivery is shown on that card? 

A. Yes, sir. 

Q. Calling your attention to Defendants’ Exhibit 
“XX,’’ state what that is, giving the requisition num- 
ber and date, and the name of the ship. 

A. Requisition 30, U.S. S. ‘‘Colorado,’’ dated 
April 24th, 1908, Steam Engineering, ‘‘Not in ex- 
cess’’; Item 6, 6,000 pounds— 

Mr. SHIPLEY.—Just a moment, please. We will 
offer this in evidence at this time. Let the record 
show the offer at this time of Defendants’ Exhibit 
“XX.’’ [1039—987 | 

Mr. ALLEN.—Objected to for the same reason 
and accepted for the same reason. 

The COURT.—Admitted. 

(Papers referred to received in evidence and 
marked Defendants’ Exhibit ‘‘X X.’’) 

Mr. SHIPLEY.—Examine that file, Mr. Meyer— 
let me ask you this question first: For the purpose of 
what ship, if any, was that requisition issued ? 

m. UMS. S. “Colorado.” 

Q. What was the ‘‘Colorado’’? 

A. A cruiser. 

Q. Attached to what fleet? A. Pacific fleet. 

Q. Was she one of the ships that you anticipated 
the necessity of supplying when you caused the requi- 
sitions for the purchase of the first 50,000 pounds and 
the second 50,000 pounds of zine? 
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A. One of the ships, yes, sir. 

Mr. ALLEN.—This is the Pacific Fleet? 

A. Pacific fleet. 

Mr. SHIPLEY.—Pacific Fleet, yes. 

A. Item 6, 6,000 pounds boiler zinc 12 by 6 by 14. 

Q. Does that record show or contain any record 
containing any delivery of that zinc to that ship? 

A. Yes, sir. 

Q. On what date? 

A. Under date of April 25th, 1908, invoice 2,508, 
6,000 pounds. 

. What does Plaintiff’s Exhibit ‘‘8’’ show? 

. That it was issued April 25th. 

. The same amount? [1040—988] 

. Yes, sir. 

. This was a requisition ‘‘Not in excess’’? 

. ‘Not in excess.”’ 

. And required no authorization from the Bureau 
at Washington ? A. Yes, sir. 

Q. I direct your attention to Defendants’ Identi- 
fication A-22. Examine that folder and state what 
it is record of. 

A. U.S.S. ‘‘Buffalo,’’ requisition dated December 
14, 1907, Steam Engineering requisition ‘‘Not in ex- 
cess of allowance.’’ 

Q. Does that requisition show an item of zinc— 
just to show its materiality is all? 

A. Yes, sir, 1,000 pounds, item 37. 

Mr. SHIPLEY.—We will offer this exhibit, De- 
fendants’ Exhibit ‘‘A-22’’ for identification, in evi- 
dence. 


OPOpPpoOré 
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Mr. ALLEN.—Would that show on this card? 

A. It doesn’t show. J asked for the card preced- 
ing this. 

The COURT.—Proceed. 

(Papers referred to received in evidence and 
marked: Defendants’ Exhibit ‘‘ A—22.’’) 

Mr. SHIPLEY.—Mr. Meyer, I will ask you now 
to examine this exhibit, state whether or not it dis- 
closes the amount of zinc that was requisitioned for, 
and whether or not that was delivered. 

A. Yes, item 37 here shows 1,000 pounds of boiler 
zine, and item 37 delivered. 

Q. Under what date? A. January 6th, 1908. 

Q. In other words, the thousand pounds of zinc 
to the U. S. ship ‘‘ Buffalo’? was delivered in Janu- 
ary what date? 

A. January 6th, 1908. [1041—989] 

Q. Is the delivery shown on the stock card, Gov- 
ernment’s Exhibit ‘‘8’’? 

Mr. ALLEN.—A thousand pounds? 

A. 1,000 pounds. 

Mr. SHIPLEY.—Mr. Meyer, calling your atten- 
tion to Defendants’ Exhibit ‘‘Z,’’ and also to Defend- 
ants’ Exhibit ‘‘A-1”’ for identification, I will ask you 
whether or not—what those records are, from what 
office, first; those files are the record of what office? 

A. This is detached from ‘‘Z.’’ That has no rela- 
tion to this at all (showing). This ‘‘A—1”’ is a requi- 
sition from the ‘‘Kearsarge.’’ This detached from 
another paper. 

Mr. SHIPLEY.—At this time we offer in evidence 
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Defendants’ Exhibit “‘Z,’’ Exhibit She 2 IIb 
we? Exhibit “Aes,” Exhibit ‘‘A-21,’? Exhibit 
‘‘A-6? Exhibit ‘A-7,” Exhibit ‘‘A-5,’? Exhibit 
“\—s,’? 

The COURT.—Same objection to all of them. 

Mr. ALLEN.—I understand you offer them all for 
the same purpose? 

Mr. SHIPLEY.—For the same purpose, yes. 

Mr. ALLEN.—We object to their materiality. 

Mr. SHIPLEY.—I haven’t got quite through. 
And exhibit ‘‘A-11” and exhibit ‘‘A-9.”’ 

The COURT.—Is that all? 

Mr. SHIPLEY.—That is all in this connection. 

The COURT.—Very well. 

Mr. ALLEN.—Out objection to all of them, and 
your Honor has ruled and they are admitted for that 
purpose? 

The COURT.—AIl of these are admitted. They 
show a time covering a period as charged here in the 
indictment. 

(Papers referred to received in evidence and 
marked respectively as follows: Defendants’ Exhibit 
pod” eo fA-2,” * A-3,”’ Ao ‘CA-6,”’ 
eee eA? “A837? CRS and “* A=0.””) 
[1042—990] 

Mr. SHIPLEY.—Mr. Meyer, calling your atten- 
tion to exhibit ‘‘Z’’ offered by the defendants, I will 
ask you with reference to what ship that requisition 
was issued ? 

Mr. SHIPLEY.—Calling your attention to the 
ship’s requisition for supplies for the ‘‘Kearsarge,’’ 
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what date was that issued ? 

A. March 20th, 1908, at Magdalena Bay, Mexico. 

Q. And what does that record show in regard to a 
requisition or call for zinc? 

A. Has a call here for 1500 sheets of zine. 

Q. What does that show with reference to the de- 
livery ? A. Delivered May 2d, 1908. 

Q. On May 2d, 1908, as shown by the ship’s requi- 
sition, how many pounds of zinc was in fact delivered 
to the U. S. ship ‘‘ Kearsarge,’’ how many pounds? 

A. A copy of the invoice isn’t here, but it shows 
1500 sheets. 

Q. Well, those zincs weigh— 

Mr. ALLEN.—Just a moment. That is the 
requisition as it came in? 

Aw Y eSusir. 

Mr. ALLEN.—You have no recollection ? 

A. I have the record here. 

Mr. SHIPLEY.—Mr. Meyer, can you state the 
quantity of zinc that was delivered to the ship ‘‘ Kear- 
sarge’’ under that requisition as compared with the 
quantity of zinc which is credited upon [1048—991] 
Government’s Exhibit ‘‘8.”’ 

Mr. ALLEN.—Reading from the exhibit ? 

Mr. SHIPLEY.—Yes. 

A. This exhibit, exhibit ‘‘Z,’’ shows that item 207, 
calling for 1500 sheets of zinc, was delivered to the 
‘‘Kearsarge.”’ 

Mr. ALLEN.—Pardon me. Now, read that to the 
jury in the way it appears on there. 

A. Item 207, 1500 sheets— 


vs. The United States of America. 1151 


(Testimony of Edwin F. Meyer.) 

Mr. ALLEN.—No, doesn’t it say ‘‘S-zinc’’? 

A. Well, that is a notation made— 

The COURT.—Well, read it as it is. 

Mr. SHIPLEY.—Read it as it is and then you can 
make any explanation within your knowledge. 

A. 207, unit number; on hand, none; due, none; 
ditto, required, 1500; notation in pencil, ‘‘S.”’ 

Mr. ALLEN.—‘‘S”’ or a ‘‘5’’? 

A. ‘‘8’’; zines for boilers. 

Mr. SHIPLEY.—Zincs? 

A. Zines for boilers 12 by 6 by 14 inch, unit price 
15 cents, total cost $225. 

Q. Mr. Meyer, is the difference of that zinc 
checked ? A. Yes, sir. 

Q. In what manner? A. Red pencil. 

Q. What do these characters indicate and why 
were they placed there? 

A. By some one of the other clerks, showing that 
the invoice had been prepared or the stuff issued. 

@. And is there any other record in that file show- 
ing that those zines were in fact delivered? 

A. There is a card here which shows that item 207 
was issued May 2d, 1908. [1044—992] 

Q. Mr. Meyer, can you state to this jury the weight 
of those zines, of those dimensions called for under 
those specifications ? 

A. The sheets weigh between nine and ten pounds; 
nearer, ten, approximately ten pounds. 

Q. You heard the testimony of Mr. Spear in this 
courtroom in regard to the weight of the zinc sheets ? 

A. Yes, sir. 
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Mr. ALLEN.—You want the jury to see this nota- 
tion ? 

Mr. SHIPLEY.—We will offer it to them at the 
proper time. 

Q. What is this exhibit, please (handing papers to 
witness) ? 

A. This is exhibit number ‘‘ A-1.”’ 

Q. For what ship? A. ‘‘Kearsarge.’’ 

Q. Is there an item of zinc shown on that requisi- 
tion ? A. Item 3, 3,000 pounds. 

Q. Under what date? A. June 8th, 1908. 

@. Does that record show a delivery of those 3,000 
pounds of zinc? A. Yes, sir. 

Q. On what date? A. June 9th, 1908. 

Q. What was the ship ‘‘Kearsarge,’”’ one of the 
Atlantic Fleet? A. Battleship, yes, sir. 

Q. Does Plaintiff’s Exhibit ‘‘8’’ show this same 
delivery of zinc? 

A. Some one took the card away. 

Mr. MORRIS.—Here it is (handing same to wit- 
ness). 

Mr. SHIPLEY.—Can you identify it? 

@. Does that record contain a record of the de- 
livery of that zine? 

A. It shows here only 2,000 pounds. 

Q. The requisition itself shows a delivery of three? 
[ 1045—993 ] 

A. Yes, of 3,000. 

Mr. ALLEN.—Shows a call for three. 

A. A call for three, and the item was delivered in 
full. 
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Mr. SHIPLEY.—Speak up loud. 

A. It shows a call for three, and the entire amount 
was checked. 

Q. Would that entire amount have been checked 
if the entire 3,000 pounds had not been delivered to 
the ship? 

Mr. ALLEN.—Now, I submit, your Honor, he 
can’t answer that. These records are made on board 
the ship, where they may have made errors. 

The COURT.—Read the question. 

Q. (Question read.) 

A. Not complete in that form, no, sir. [1046— 
994] 


EDWIN F. MEYER on the stand, direct exami- 
nation (resumed). 

By Mr. SHIPLEY.—If the Court please, I will 
try and so frame a general question that will do away 
with the necessity of detailed questions. 

The COURT.—I will be glad if you do that; yes. 

Mr. SHIPLEY.—Mr. Meyer, you have been ex- 
amined concerning ship’s requisitions for the use of 
the U. S. ships ‘‘St. Louis,’’ ‘‘Colorado,’’ ‘‘ Wash- 
ington,’’ ‘‘Buffalo’’ and ‘‘Kearsarge.’’ I will ask 
you, in addition to those requisitions which you have 
been examined as to, you have examined the requisi- 
tion in evidence as exhibit ‘‘A-2’’ for U.S. ship 
‘‘Pennsylvania,’’ the ship’s requisition for the U. 8. 
ship ‘‘ Rhode Island,’’ which is in evidence as exhibit 
‘*A-3,’’ the ship’s requisition for the U.S. ship 
‘*Milwaukee,’’ which is in evidence as exhibit ‘‘ A-7,”’ 
for the U. S. ship ‘‘Charleston,’’ in evidence as ex- 
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hibit ‘‘A-5,’’ the ship’s requisition for U. 8. ship 
‘‘Tennessee,’? in evidence as exhibit ‘‘A-8,’’ the 
ship’s requisition for the ship ‘‘New Jersey,”’ in evi- 
dence as exhibit ‘‘ A-11”’ and ‘‘A-9”’ and also the en- 
tries upon the stock card in evidence as Plaintiff’s 
Exhibit ‘‘8,’’ showing the delivery to the U. S. ships 
‘‘Nebraska,’’ ‘‘Princeton’’ and ‘‘ Pennsylvania,’’ for 
the purpose of ascertaining the total amount of zine 
requisitioned for the use of those ships mentioned, 
commencing the month of October, 1907, and extend- 
ing down and including the month of October, 1908. 

A. I have, sir. 

Q. State to the jury what the total amount of zine 
requisitioned for by those several ships is, as shown 
on these various exhibits. [1047—995] 

A. The aggregate amount as shown by those requi- 
sitions which are in evidence here would be over 
90,000 pounds. 

Mr. SCHLESINGER.—I didn’t get that answer. 

A. Over 90,000 pounds, as shown by those requisi- 
tions here. 

Mr. SHIPLEY.—Mr. Meyer, in the exhibits to 
which you referred, do they include these ships’ 
requisitions plus the allowance—the amount shown 
to have been withdrawn by three other ships? 

A. Yes, sir. 

Q. Concerning which there are no ship’s requisi- 
tions? A. Yes, sir. 

Q. Those ships were the ‘‘Nebraska,’’ ‘‘Prince- 
ton’’ and ‘‘Pennsylvania’’? A. Yes, sir. 

Q. The officers of the Government have been un- 
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able to furnish you those requisitions? 

A. Yes, sir. 

Mr. SHIPLEY.—And we are not questioning, 
your Honor, the desire of Mr. House, or the Govern- 
ment officials, to furnish these, because we concede 
they have been very kind, wherever we have re- 
quested things they have furnished them, but the 
fact is they have not furnished these ? 

A. Yes, sir. 

Q. Mr. Meyer, I will ask you to state to the jury 
what the facts are as to whether or not any of these 
ships’ requisitions for quantities in excess of 5,000 
pounds of zinc had been filed in the General Store- 
keeper’s Office prior to the preparation by you of 
requisition 4388, upon which the indictment in this 
case is based for the purchase of 50,000 pounds of 
zine? 

Mr. ALLEN.—Are you asking him as to the At- 
lantic Battleship Squadron ? 

Mr. SHIPLEY.—Well, any of these ships’ requi- 
sitions, wherever the evidence shows a requisition 
for amounts in excess of 5,000 [1048—996] 
pounds, whether they are the Pacific Fleet or At- 
lantic Fleet. 

A. There are several requisitions, I think, for— 

Q. Can you state to the jury what some of those 
calls for zinc were? 

A. Well, ‘‘California,’’ 6,000. I don’t recall the— 

Q. The fact is, these exhibits show a number of 
calls in excess of 5,000 pounds? A. Yes, sir. 

Q. Some of them as high as 8,0002 
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A. As high as 8,000. One ship, the ‘‘ Milwaukee,’’ 
10,000 pounds. 

Q. Did you have all those facts in your mind, with- 
in your knowledge, at the time you prepared this 
requisition for 50,000 pounds? 

A. Yes, sir. I had some of them. The ‘‘Mil- 
waukee,’’ of course, was subsequent to the prepara- 
tion of that requisition. 

Q. I will ask you, Mr. Meyer, whether or not it 
has been possible for the Government to bring into 
court the stock card which was in use at the navy 
yard prior to the stock card which is.in evidence as 
exhibit ‘‘8’’? 

A. Tasked Mr. House for it, but he said it couldn’t 
be found over at the navy yard. 

Q. That is Plaintiff’s Exhibit ‘‘8’’ (showing card 
to witness) ? A. Yes, sir. 

@. Mr. Meyer, I wish you would state to the jury 
the date of your arrest? A. April 8th, 1911. 

@. When was that with reference to the arrest of 
Mr. Kettlewell ? 

A. It was ten or eleven days after, eleven or twelve 
days after, I think it was. 

Q. During that interim where were you? 

A. The navy yard, General Storekeeper’s Office. 

Q. Mr. Meyer, at this time I desire to call your at- 
tention to the [1049—997] testimony given by Mr. 
Kettiewell on the witness-stand as a witness for the 
Government in this case, as shown upon page 3 of 
the typewritten record of his evidence, which was 
furnished by the stenographer reporting the evidence 
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in this case, and ask you if you heard the following 
from Mr. Kettlewell in this case. ‘‘Answer: I saw 
Mr. Meyer again, or rather he saw me in the Navy 
Pay Office along in December, I think it was, of 1907, 
and I called his attention to the fact that Goldberg 
had been getting a lot of business, but nothing had 
been done about it. He says, ‘I will see J immie,’ as 
he referred to Goldberg, ‘and he will come over and 
see you about it and make it all right.’’’ Did you 
hear Mr. Kettlewell so testify before the jury in this 
case? A. I did, sir. 

Q. Were the words ‘‘I will see Jimmie’’ used by 
Kettlewell as language which he claimed fell from 
your lips? A. Yes, sir, they were. 

Q. Did such a conversation ever take place? 

A. Absolutely no. 

Mr. SHIPLEY.—You may take the witness. 

On cross-examination by Mr. ALLEN said witness 
testified as follows: 

Q. Mr. Meyer, what is your full name, please ? 

A. Edwin F. Meyer, 

Q. How do you spell that last name? 

A. M-e-y-e-r. 

Q. Has that always been your name, Mr. Meyer? 

Mr. MORRIS.—There is one question we want to 
ask him, Mr. Allen, please. 

Mr. SHIPLEY.—Mr. Meyer, will you kindly state 
to the jury where you are employed at the present 
time, and have been the greater [1050-—998] part 
of the time since the former trial in this court. 

A. Employed with Dam Brothers, with offices in 
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Hiler’s Building, across the way here. 

Q. In the expression Dam Brothers, state whether 
or not you refer to one of the witnesses who has ap- 
peared in court. 

A. One of the brothers; yes, sir. 

Mr. SHIPLEY.—You may take the witness. 

Mr. ALLEN.—Mr. Meyer, was that always your 
name, Meyer? 

. Meyer was always my name, yes, sir. 
Q. Was that name ever Fassemeyer ? 


> 


. Never on any occasion ? A. No, sir. 

. At no time? A. No, sir. 

. Mr. Meyer, you began your services with the 
Government back in the year, I believe you stated, 
1896 or 7; is that right? 

Q. 1896? A. Yes, sir. 

Q. Port Royal, in South Carolina, I believe you 
stated? A. Yes, sir. 

Q. You served then continuously in the navy yard 
of the United States Government through a period 
from ’96 down continuously until the time of your 
arrest in 1911, I believe; is that right? 

A. Yes, sir. [1051—999] 

Q. You had then a continuous training and service 
in the employ of the United States Government in 


A. No, sir. 

@. Never was your name? A. No, sir. 
@. You have never changed your name? 
A. No, sir. 

Q. You never went under this name? 

A. No, sir. 

Q 

Q 

Q 
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the operation of all the different branches in a 
civilian way of the Navy Yard Office; is that true? 

A. Yes, practically true. 

Q. You have had, then, a thorough training cover- 
ing about seventeen or eighteen years at the expense 
as an employee of the United States Government; 
that is right, isn’t it? 

A. Beg pardon, J didn’t get the last part of that 
question. 

Q. (Question repeated. ) 

A. I can’t answer as to being at the expense of the 
Government. I received remuneration for service 
rendered. 

Q. But when you went into the employ of the 
United States Government you naturally were not 
conversant with any business forms with which you 
have since become acquainted ? 

A. As is the case with all persons, but not at the 
expense of the Government. 

Q. I didn’t refer to any improper compensation, 
you understand; I was referring to the fact of your 
training in this particular branch of business. Mr. 
Meyer, after you came to the Puget Sound Navy 
Yard you served them in the office of the Storekeeper 
in the city of Bremerton under Mr. Kettlewell as 
Chief Clerk; isn’t that true? A. Yes, sir. 

Q. How long did you serve under Kettlewell as 
your superior in the office? 

A. Until December Ist, 1906, I think it was he was 
transferred, sir. 

Q. Through what period of time, then, did you 
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serve under Mr. Kettlewell ? 

A. From 1902, August 10th, until 1906, the first 
of December, you [1052—1000] were employed as 
a subordinate to Mr. James A. Kettlewell, who ap- 
peared here on the witness-stand; is that true? 

A. Yes, sir. 

Q. You naturally became quite well acquainted 
with Mr. Kettlewell? 

A. Very well acquainted; yes, sir. 

Q. He was your superior officer and you served 
there with him in the same office for many years? 

A. Yes, sir. 

Q. That acquaintanceship which began so many 
years ago, Mr. Meyer, was quite close business as well 
as a personal relationship, was it not? A. It was. 

Q. It was. And that continued down through the 
period of years, 1904, 5 and 6, and even after Mr. 
Kettlewell came across the Sound to the Navy Yard 
Office here, isn’t that true, or the Navy Pay Office 
here? A. Yes, sir. 

Q. Those relations were close and personal and 
friendly, were they not? 

A. Yes, sir, broken at times, at intervals. 

Q. Broken at times. But even as late as the years 
1905, 9 or 710, you were even then in somewhat close 
relations with Mr. Kettlewell, were you not? 

A. Yes, sir. 

Q. Upon what occasions and at what times were 
your relations with Mr. Kettlewell, personal rela- 
tions with him, ever broken, and for what purpose? 

A. Well, at intervals before he left the navy yard 
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he owed me some money which he did not pay— 

Q. I understand that episode. You referred to it 
in your direct [1053—1001] examination. 

A. Well, you asked me to state— 

Mr. MORRIS.—He asked this witness to answer 
a question. 

The COURT.—Let him answer. 

A. That was principally the cause; and sometimes 
some little official matter would occur that would— 

Mr. ALLEN.—But this matter of nineteen hun- 
dred, this note you referred to of 1902 or 3, that did 
not disturb—or what was the date of the note? 

A. Well, shortly after I came here, sometime in 
1902. 

Q. At any rate, that note episode, which may have 
been, according to your version, the disturbing fac- 
tor— 

Mr. ALLEN.—This episode of the note way back 
in 1902, disturbing as it may have been at the time, 
according to your version of it, didn’t break or jar 
or terminate the close personal relations between 
yourself and Kettlewell, did it? 

A. As I said, at intervals it came up, but it con- 
tinued— 

Q. Please answer the question. This episode of 
the note away back in 1902, whatever disturbing fac- 
tor it may have been at that time, didn’t, as a matter 
of fact, affect later your tranquil close relations with 
Mr. Kettlewell, did it? 

A. You said terminate it. Well, it didn’t ter- 
minate it, but, I say, there were intervals even up 
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till 1908 when it was broken temporarily. 

Q. Do you mean to say this note episode is a dis- 
turbing factor that runs through 1902 and 3 and 4 
and 5, clear down to 1910 or 711? 

A. It would cause a broken, strained relation at 
intervals during that time. 

Q. It did? A. Yes, sir. [1054—1002] 

Q. This same episode, then, is the cause of these 
temporary breaks, this note episode? 

A. Practically, yes, sir. 

Q. Well, then, Mr. Meyer, if that was the cause 
of any disturbance in your mind, why was it, as late 
as 1910 and ’11, at that time you were going into 
a business deal, inviting Mr. Kettlewell to go into 
a business deal with you in regard to a deal over in 
the Priest Rapids Company ? 

A. I said at intervals this would come up, but you 
understand the relation continued at periods. 

Q. It wasn’t disturbing your mind, then, as late 
as the year 1910 in April, was it, Mr. Meyer? 

A. Well, it may— 

Q. Take a look at that letter (handing paper to 
witness). A. Yes, sir, that is my letter. 

Q. That is your letter? A. Yes, sir. 

Q. And that is addressed to— 

A. Mr. Kettlewell. 

Q. I ask that be identified. That is your letter and 
that is your initial ‘‘M’’ with the cross across it. 

A. Yes, sir. 

Q. Very commonly sign your name that way, don’t 
you, Mr. Meyer? 
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A. Well, that is the sign I used generally. 

Q. If you were writing to a close, personal friend, 
you would probably sign it in that way, would you 
not? 

A. Well, that was the way I used it in the office. 

Q. You knew perfectly well that Kettlewell would 
know from whom that letter came, didn’t you? 
[1055—1003 ] 

A. Yes, sir. All of the official documents were 
initialed by me in that manner, ‘‘M.’’ 

Mr. ALLEN.—We offer this in evidence, your 
Honor. This is a letter of April 18th, 1910, Plain- 
tiff’s Exhibit Number ‘‘86,’’ offered for identifica- 
tion. 

Mr. MORRIS.—We object to it on the ground it 
is irrelevant and immaterial. It does not prove or 
disprove, or throw any light upon the issues involved 
in this transaction. 

The COURT.—W hat is the purpose of that letter ? 

Mr. ALLEN.—The purpose of this, your Honor, is 
to show the fact of the continuing close relations ex- 
isting from 1904 or 5 between this man and Mr. 
Kettlewell. 

The COURT.—Simply to show the relationship be- 
tween parties? 

Mr. ALLEN.—Yes, sir. This covers the latter 
part of 1910. 

Mr. SCHLESINGER.—On behalf of the defend- 
ant, Mr. Goldberg, we object to the introduction of 
this letter in evidence upon the ground it is long 
subsequent to the termination of the alleged con- 
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spiracy. It is not binding upon him, and in no wise 
relates to any of the issues involved in this indict- 
ment. I haven’t even taken the time to read it, 
but the date is April 18th, 1910. Now, how that 
can be relative to an indictment that charges an of- 
fense with having terminated on June 1st, 1908, I 
cannot conceive. 

The COURT.—The Court has admitted exhibits 
here on the part of the defendants up as late as the 
last part of 1910, and that is simply for a certain 
purpose, and that can be only construed for the pur- 
pose of possibly showing relationship between the 
parties as affecting the credibility of the witness 
now. 

Mr. SCHLESINGER.— What difference would it 
make what the relation was in 1910? [1056—1004] 

The COURT.—I say, as a matter affecting the 
credibility of the witness with relation to the relation- 
ship between himself and Kettlewell. 

Mr. SCHLESINGER.—We take an exception, 
your Honor. 

The COURT.—Noted. 

Mr. ALLEN.—This is a letter of April 18th, 1910, 
addressed to Mr. Kettlewell on the letterhead of the 
Navy Yard, Puget Sound, Washington. 

(Letter referred to received in evidence and 
marked Plaintiff’s Exhibit ‘‘86.’’ Reading same to 
jury.) 

The COURT.—This, gentlemen of the jury, is ad- 
mitted only for the purpose of affecting the credi- 
bility of this witness with relation to the relations 
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existing between him and Kettlewell as testified to, 
and a possible relationship between the defendant 
and Kettlewell. 

Mr. ALLEN.—If there were any disturbing factors 
between you and Mr. Kettlewell beginning back even 
in 1902 or 3, they were sufficiently allayed, so in 1910 
you were trying to get Mr. Kettlewell in on this 
proposition, were you not? 

A. No; as I stated before, the relations were 
broken at intervals, and, of course, they continued 
until the time of my arrest; but they were broken 
at intervals. 

Q. They were not broken at this time? 

A. Not at that particular time, no, sir. And I 
would like to explain that proposition. 

Q. Well, you can tell me any particular time— 

Mr. ALLEN.—Mr. Meyer, can you place your 
finger on any particular time or interval when these 
kindly, friendly relations were broken, as a matter 
of fact, some particular month or year, or [1057— 
1005] something of that sort? 

A. Well, I know it was broken for some time 
shortly before he left the navy yard in 1906, and there 
were short periods— 

Q. Well, designate the short periods; that is what 
I want. 

Q. I don’t remember. Some circumstance in con- 
nection with the affairs. He is quite ill-tempered at 
times. 

Q. They were matters, then, so light that at this 
time you can’t tell the jury any particular time when 
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there was a period, can you? 

A. Except I know there was a period for a long 
time during 1906. 

Q. But you can’t designate now any particular 
time when you say you were on unfriendly terms with 
Mr. Kettlewell or for any particular period of time, 
can you? 

A. Nota great while. We were thrown in contact 
in a business way, and it was necessary to have in- 
tercourse with him in a manner, and naturally any 
feeling would be eradicated through this business 
contact. 

Q. But you can’t pick out any particular time for 
this jury and tell them? 

A. Not after 1906, no, sir. 

e). No. A. No, sir. 

Q. Mr. Meyer, you lived for what length of time 
in the home of Mr. and Mrs. Coombes? 

A. A few months—five or six months; I don’t re- 
member. 

@. And your relations there were sufficiently close ; 
you all lived in the same rather small dwelling. 

A. Small dwelling. J had a room there. 

Q. They had a phone in the house? 

A. Had a phone in the kitchen; yes, sir. [1058— 
1006 | 

Q. When you went to Bremerton in 1906, as I 
understand it, you lived then in Bremerton continu- 
ously how long? 

A. I didn’t go to Bremerton in 1906, sir. 

Q. When did you first move to Bremerton, then? 
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Maybe I have the wrong date. A. From Seattle? 

Q. Yes, sir. 

A. Lmoved to Bremerton first in 1902, but I came 
over here afterward and moved back with my wife 
in 1907—heg pardon—1907, yes, sir, 1907. 

Q. I understood you to say in your direct examina- 
tion that it was 1906 that you moved back there, but 
I am probably mistaken. Ae Wo; Sir. 

Q. You moved back there with your wife in 1907? 

A. 1907, the latter part of September or first part 
of October. 

Q. Is that when the baby was born ? 

A. The baby was born in September of that year. 

Q. Wasn’t there a child born soon after you left 
the Coombes home? ; 

A. About that time there was a baby born, yes, sir. 

Q. You had two children born in successive years? 

A. Yes, sir. 

Q. I was confused as to that. A. Yes, sir. 

Q. Mr. Meyer, you found it possible, living in the 
city of Seattle, for some time, and even years, to be 
attached to the Bremerton Navy Yard, living in 
Seattle, to go over there and perform your duties 
and do a full day’s work and return to the city of 
Seattle in the evening; isn’t that true? 

A. Quite a number of years, yes, Sir. 

Q. In fact, a great number of the employees of the 
navy yard do that very thing; isn’t that true? 
[1059—1007 ] A. Yes, sir. 

Q. Then you went over to Bremerton in the fall of 
1907. Now, you had been living there about a month 
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when Mr. Spear came on the job as Paymaster of the 
navy yard? A. Oh, several months. 

Q. Several months. He came there about the first 
or second of January, I believe, in 1908? 

A. Yes, sir. 

Q. During the period from the first or second of 
January down till the first of April, 1908, did you 
or did you not, on several occasions, somewhat numer- 
ous, as a matter of fact, obtain from Mr. Spear per- 
mission to leave your work at the navy yard in 
Bremerton, giving to him the ostensible reason you 
wanted to come to Seattle on private business, and 
remained here during the entire afternoon and even- 
ing? A. Oh, I may have on a few occasions. 

Q. Well, didn’t you on quite a number of occasions, 
now, refreshing your recollection ? 

A. Well, possibly later on. My wife was sick dur- 
ing the early part of that year. 

Q. Now, Mr. Meyer, I particularly picked out the 
period of time. I am asking you from January first 
down till the first day of April, 1908, did or did you 
not, on different occasions, somewhat numerous in 
number, request of Mr. Spear, your superior officer, 
for permission to leave your duty at the navy yard 
and proceed to Seattle on personal and private busi- 
ness of your own; did you or did you not? 

A. I wouldn’t say on numerous occasions, no, sir; 
I did on a few occasions. 

Q. On a few occasions? A. Yes, sir. [1060— 
1008 | 

Q. How many occasions, then, would you estimate ? 
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A. Why, that has been five years ago; I don’t 
know. 

Q. Well, give us your best recollection. 

A. I don’t suppose it is more than half a dozen oc- 
casions during that period. 

Q. But you did, on at least a half a dozen oc- 
casions, obtain permission from Mr. Spear, your su- 
perior officer, and come to Seattle on business peculiar 
to your own private affairs; is that right? 

A. Yes, I guess it was private business. 

Q. Yes, you did that thing? A. Yes, sir. 

Q. Then if you did that thing on any one of those 
evenings you could as well as not called at the office 
of Mr. Kettlewell in the city of Seattle, could you 
not? A. I could have, yes, sir. 

Q. Were you ever on any occasion in the office of 
Mr. Kettlewell, in the Navy Pay Office in this city, 
in the evening when there were other people present 
in that office? A. Yes, sir. 

Q. You have been there? A. Yes, sir. 

Q. You have been there on occasions when the two 
clerks in the office were there? 

A. Yes, sir, I met the Paymaster there sometimes. 

Q. And you met Mr. Kettlewell there on more oc- 
casions, didn’t you? A. No, sir. 

Q. As a matter of fact, haven’t you been up there 
on a number of occasions when Kettlewell was there 
and the Paymaster himself was not there? [1061— 
1009 | 

A. I don’t remember having been there when he 
was there alone. 
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Q. I asked you when the clerks were there? 

A. Yes, sir. I would like to explain that. 

Q. No, you answer the question. 

A. During the latter part of March, or the first of 
April, my wife went east, and I came over here to 
live. It was about that time that numerous requisi- 
tions were being prepared for the battleship fleet. 
Mr. Kettlewell wished me to come up occasionally 
after March 31st, about April 1st, for the purpose 
of going over these requisitions with him. They 
were prepared in large number, and there were quite 
a number of items on it, and some of them he did not 
understand, and it was after that time that I went 
up there. My family was east and I was living over 
here, and I occasionally went up to the office, and I 
found that the clerk and all were busy working over 
time there. 

Mr. ALLEN.—In Mr. Kettlewell’s office? 

A. In My. Kettlewell’s office; yes, sir. 

Q. So when you tried to leave the impression, if 
you did try to do so, with this jury the other day that 
you didn’t call on Kettlewell in his office in the even- 
ing, you are mistaken about that? A. No, sir. 

Mr. ALLEN.—So your relations with Kettlewell 
along about this time were quite friendly, were they 
not? 

A. No, sir, I wouldn’t say quite friendly. They 
were relations that would exist between two people 
in different offices; they were friendly, yes. 

Q. Yes, they were friendly on that day. 

A. I wouldn’t say quite friendly. I might add we 
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were both working for the same end, the supplying 
of those ships. [1062—1010] 

Q. Now, during this time, commencing way back 
in December, down to 1907, down to April Ist, 1908, 
there was a frequent and continuous boat schedule 
in effect between the city of Seattle and the city of 
Bremerton, was there not? A. There was; yes. 

Q. And a man could go back and forth without 
any great inconvenience to himself at all times; isn’t 
that true ? 

A. Except in the evenings, yes, sir. 

@. Except in the evenings. You mean to say after 
Six or seven o’clock a man couldn’t get back to 
Bremerton ? 

A. I think the last boat would leave here at 4:30. 

Q. But during the day there were numerous boats 
back and forth? A. Yes, sir. 

Q. And if you then were in Kettlewell’s office in 
the evening, you had to stay over in the city? 

A. [had to stay over that night, yes, sir. 

Q. Now, Mr. Meyer, your counsel examined prob- 
ably a half day in different directions along dif- 
ferent lines with reference to requisitions in the 
history of the yard. I am not going to take more 
than about fifteen or twenty minutes on them to cover 
the same ground. I will ask you if this isn’t a fact, 
that prior to the time which you fix as approximately 
December ist, 1907, that prior to that time the dif- 
ferent Bureaus in the yard did prepare requisitions 
for supplies which they in their particular depart- 
ment needed; is that true? 
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A. Yes, sir; they prepared requisitions. 

Q. Yes, sir, prior to 1907. After 1907, in Decem- 
ber, or on the first of January at least, 1908, and after 
that time, from the time Mr. Spear was personally 
present there in the yard, was it not a fact that any 
Bureau or department in the yard which [1063— 
1011] needed supplies would first direct the inquiry 
to the office of Mr. Spear and yourself as to whether 
you had those supplies on hand? 

A. Yes, that is true, partly. 

Q. That is true partly. Asa matter of fact, isn’t it 
true as an absolute rule of the yard there, the entire 
yard? A. No, sir. 

Q. Do you mean to say and tell this jury with the 
two million stock of goods lying there, that any one 
of these Bureaus, contrary to a rule existing in the 
office, would make a requisition for material without 
first inquiring of the Storekeeper whether or not he 
had that material on hand? 

A. Well, you said the Storekeeper or myself. 
They would send their representatives to the various 
storehouses in the navy yard and inquire from the 
storemen whether these things were there, and would 
proceed thereafter to prepare the requisitions. The 
requisitions would lodge— 

Q. Very nice, Mr. Meyer. 

Mr. MORRIS.—You may finish your answer. 

A. (Continuing.) No, sir, they did not apply to 
the Storekeeper’s Office for it in the sense that I 
think you mean the word. They would go to the 
storemen around the navy yard for them. 
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Q. We will get that clear in a moment. Did not 
these different departments, after January 1st, 1908, 
when Mr. Spear came on the job, did they not, as a 
matter of custom and rule in that yard, either phone 
or communicate with the office of which you were 
then Principal Clerk, and ask you in every case 
whether or not that material was in the yard before 
they would make the requisition ? 

A. I would have to inquire from the various store- 
men and then [1064—1012] transmit the message 
to them. It would be—it would save time for them 
to go direct to the storemen. 

Q. You haven’t yet answered my question. 

A. No, sir, they did not. 

Q. You mean to say these different departments 
did not then communicate to your office by phone, 
more by phone than any other way in the world, and 
ask you whether or not your Storekeeper’s Office had 
on hand certain material, after January Ist, 1908, 
that they didn’t do that? 

A. Well, very frequently they did, but in most 
instances the first information I would have would be 
the receipt of the requisition itself. 

Q. Very frequently they did phone to you, then? 

A. Yes, sir. 

Q. You want to qualify your former answer? 

A. No, sir, I don’t want to qualify it; I didn’t say 
they did not. 

Q. As a matter of fact, Mr. Meyer, didn’t they 
phone to you, to your office, either Mr. Spear or your- 
self, or some other employee of the pay office there 
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answering the phone, wouldn’t they invariably, if 
they needed materia] in any of these departments, 
phone over and inquire of your department as to 
whether they had that stock on hand? 

A. They did frequently. In most instances I 
think they went directly to the storehouse where the 
stock was kept; that would be the source of supply. 

Q. When they could go to the head office, without 
trotting around to half a dozen or a dozen buildings in 
the yard, and find out by mere inquiry of your office 
whether you had it on hand, why would they be going 
to these different buildings to ascertain it? 

A. They wouldn’t have to trot around; they could 
use the phone [1065—1013] to these different 
places just as readily as they could to the office. 

Q. You knew and they knew you were charged 
with the responsibility of having material on hand 
for these different departments? 

A. I wouldn’t know at any time what material was 
on hand. The storemen would have that informa- 
tion. 

Q. Wasn’t that one of your offices as requisition 
clerk for that yard, to which you have testified very 
fully and very freely? 

A. The stock was kept in a number of places. They 
have responsible men in charge of these warehouses. 
A: man wanting material would go to the warehouse 
to inquire, or call up the warehouse to inquire 
whether or not this materia] was there, and not the 
central office where the papers relative to the pur- 
chase were kept. I had no particular means of know- 
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ing at any time what material was on hand at the 
warehouse, except by inquiry from those people. 

Q. Do you mean to tell this jury you couldn’t go, 
by looking at your book, your regular ledgers there, 
and tell in a few seconds as to whether or not your 
books showed a supply of zinc, we will say, for the 
purpose of illustration, on hand in the yard? 

A. Those books were kept in the bookkeeping of- 
fice, which was apart from my office. I didn’t use 
that. It would be necessary for me to go into the 
bookkeeping offices to get that information, which I 
never did. 

Q. Which you never did? 

A. For these people. 

Mr. ALLEN.—Do I understand they did not or 
did they, a part of the time, or what percentage of 
the time did they phone to you in regard to those 
matters? [1066—1014] 

A. I couldn’t say as to the per cent of the time, be- 
cause I woud then have to reckon with the time they 
phoned other people. I know they did phone me 
several times, or quite a number of times, but it 
would be necessary for me to get the information 
from other sources, and if the foreman, or any one 
of them, would inquire of me, I would tell them to 
call up such and such a place; if an officer would call 
I would hesitate to do that and get the information 
for him. 

Q. Isn’t it a fact, Mr. Meyer, they would phone to 
you and ask you if you had the material. If you 
told them you didn’t have the material they would 
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ask you and question you as to the estimated cost of 
that material ? ‘A. Nose 

Q. They never would do that? 

A. They did on some occasions, but you are placing 
that as an absolute fact. They did at some times. 
What is the probable costs of such and such material, 
if I had a record of it. 

Q. Weren’t you the only man on that yard that 
had been furnished by the United States Govern- 
ment with facilities in the way of books and accounts 
and the like showing the cost of former purchases by 
the yard, weren’t you the only man in the United 
States Navy Yard at Bremerton that had that in- 
formation ? A. Absolutely no, sir. 

Q. What other people had? 

A. The various requisition officers of the various 
yard departments had that information. 

Q. As a matter of fact, hadn’t the Storekeeper 
who is charged with the responsibility of accumulat- 
ing these vast quantities of supplies, didn’t you have 
there these indexes, as testified to by your own book- 
keeper, the indexes within 12 or 15 feet of you 
[1067—1015] that showed the supply and quantity 
of every article that you had in the Storekeeper’s 
Office? A. The books showed that; yes, sir. 

Q. The books showed that? A. Yes, sir. 

Q. And they were kept on this occasion within 12 
or 15 feet from your desk; isn’t that true? 

Ave Ves, sin 

Q. If the foreman in some yard wished an engine, 
or some piece of material of that kind, or if he wished 


vs. The Umted States of America. 1177 


(Testimony of Edwin F. Meyer.) 

a valve of a certain size, he wasn’t as familiar with 
the place in the Storekeeper’s warehouse where that 
material would be kept as you would be in your office ; 
isn’t that true? 

A. I think they were as familiar as I was, yes, sir. 

Q. You think they were? A. Yes, 

Q. You think that every department in every part 
of that big yard knew as thoroughly as you did in 
your office in which one of these numerous ware- 
houses you kept this material ? 

A. That wasn’t the question you asked me. 

Q. Well, I ask you the question now. 

A. Well, everyone did not, but the foreman did. 

@. The foreman did, everyone did not? 

A. Yes, sir. 

Q. So if this man didn’t happen to know he would 
make the inquiry of your office, wouldn’t he? 

A. Yes, sir. 

Q. And if he didn’t know he would quite naturally 
inquire of your office as to the estimated cost of 
getting that article, if he didn’t have it? 

A. No, sir, he would not. He would make a aall 
on the requisition [1068—1016] office under the 
department in which he was connected. 

Q. You are trying to lead this jury to believe that 
even after January Ist, when Mr. Spear came on the 
yard, that it was the custom of these different de- 
partments of the yard to fix the value of the es- 
timate on these requisitions which came through 
your office? 

A. The requisitions that were submitted to the 
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General Storekeeper’s Office at all times, having 
been prepared in the respective yard departments, 
came to the office complete with the estimate and 
everything else on it. 

Q. And do you mean to tell this jury now, as a 
matter of fact, that estimate was not, in more cases 
than to the contrary, prepared after conference with 
you over the phone, by some person in the yard ask- 
ing you relative to those prices? 

A. They did not often confer with me relative to 
prices. 

Q. They didn’t often confer with you? 

A. No, sir. 

@. They did sometimes, though? 

A. They did at times, yes, sir, but not often. 

Q. Mr. Meyer, wasn’t it a matter of complaint, 
when Mr. Spear came to the office, that you were 
carrying a great deal of this matter in your head, 
isn’t that true—isn’t that the reason for the card 
system which followed? 

A. Not a matter of complaint. I complained 
about the lack of help there, and it was necessary to 
carry it. There was no one to do it; I was foreed— 

Q. Didn’t Mr. Spear tell you if you died that in- 
formation wasn’t available to anybody else with re- 
gard to these figures? A. I don’t recall that. 

@. Or words to that effect. [1069—1017] 

A. I don’t recall that. 

Q. Or words to that effect? 

A. I don’t recall anything like that. I knew just 
as soon as I was relieved from these multifarious 
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duties I began the installation of that card system. 

@. Mr. Barnes was responsible for that card sys- 
tem, wasn’t he, now, as a matter of fact? 

A. No, sir. 

Q. Anyway, it came there a Mr. Barnes got 
there? 

A. Well, because I was relieved from this work, 
from these duties at that time. 

Q. Now, Mr. Meyer, after Mr. Spear arrived on 
the yard there was in use there rules in your office, 
his office, governing every clerk in the office, includ- 
ing yourself, that any matter of a particular import- 
ance which was to be brought to his personal atten- 
tion, or which required his personal attention, 
should have a memorandum or little slip attached 
with a note to that effect, was there not? 

A. I know of no rule to that effect. I did it be- 
fore he came there and I did it after he came there. 

Q. That was a custom, then, before and after he 
came on the yard? 

A. That was the custom before and after he came 
there. 

Q. It was followed, then, down through Mr. 
Spear’s experience there until the red card system 
was adopted; is that true? A. Yes, sir. 

Q. Then from 1908 down to, well, we will say, 
down to the latter part of the same year, there was 
this white slip in vogue? A. Yes, sir. 

Q. And later they inaugurated the red system? 

A. Yes, sir. [1070—1018] 

Q. All requisitions for stock, Mr. Meyer, were 
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prepared in the office of the General Storekeeper; is 
that right? A. No, sir. 

Q. Substantially all, or practically every requisi- 
tion for stock, for articles known as stock articles, 
were instituted and prepared in your office; isn’t 
that true? A. No, sir. 

Q. It isn’t true? A Nov sie 

Q. What percentage of the cases, then, was that 
not true? 

A. Well, very frequently the yard departments 
would want material for various jobs in anticipation 
or for some already authorized job. They would 
prepare these requisitions; they would prepare it for 
more than they actually wanted and would submit 
it to the Storekeeper. 

Mr. ALLEN.—The Storekeeper’s yard and office 
and buildings had accumulated there stock of value 
of something over a million dollars, had they not, 
Mr. Meyer, at this time? 

A. About that time I think there was. 

Q. Just about that time? 

A. I think probably about a million. 

Q. Pig iron, lead, bronze, or the hundreds, as you 
have stated, 25,000 articles, or possibly more than 
that, were articles which were continuously kept in 
the buildings controlled by the Storekeeper, were 
they not? 

A. In the buildings, yes, sir. Sometimes in the 
open. 

Q. Those were catalogued and were known as 
stock articles; isn’t that true? A. Yes, sir. 
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Q. Then as regards the stock articles, this partic- 
ular kind to which I refer, which would include zine 
plate, Mr. Meyer, I [1071—1019] believe, as re- 
gards those stock articles there kept in the yard, was 
it not your duty as requisition clerk under Mr. Spear 
to keep that stock up, and for all deliveries to be 
made, or increases to be made in the articles, you 
were expected to prepare the requisitions? 

. Yes, sir. 

. That is true? 

. That is true, with some exceptions. 

. But that is substantially true? 

. Substantially true, yes, sir. 

. Zine plates 12 by 6 by 1% inch is a stock ar- 
ticle, isn’t it? A. It is a stock article. 

Q. Now, there was a great deal said by you in re- 
gard to the preparation of these requisitions. You 
were the officer, subordinate officer to Mr. Spear, 
charged with the responsibility of either personally 
preparing, or seeing that they were properly pre- 
pared, every requisition that went out of there for 
stock articles; is that true? 

A. Yes, sir, that is substantially true. 

Q. As a matter of practice in vour office, Mr. 
Meyer, I will ask you whether you did not person- 
ally prepare with your own hands, running it off on 
the typewriter, many of these requisitions for stock 
articles? 

A. At what period are you referring to now? 

@. Commencing at January Ist, 1908, down 
through the spring and summer, and, say, to the 
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first of August? 

A. I did prepare a few, yes, sir; I think very few. 

Q. You think very few. 

Q. As a matter of fact, didn’t you prepare a great 
number of them personally? 

A. No, I don’t think I did, sir. [1072—1020] 

Q. You don’t think you did? 

A. I had too much other work to do. 

@. You had too much other work to do. When 
you did not personally prepare them with your own 
hands upon the machine, I will ask you whether it 
isn’t true that you would take a blank form of the 
requisition, such as we have had many here in evi- 
dence, and, with a pencil, write out the figures and 
the amounts, and all the data necessary for use on 
that requisition, and then personally hand it to Mr. 
Dam, or whoever your assistant might have been at 
your right or left? 

A. I did in some instances, yes, sir. 

Q. Well, that is a very general statement. Well, 
as a matter of fact, didn’t you do that in practically 
every instance except those where you handed them 
personally yourself? 

A. No, sir, I did not. I prepared a little slip, but 
not a copy of the requisition. It was on the form of 
a little memorandum or slip. I think several of 
them were seen here the other day. 

Q. Do I understand you would either personally 
prepare these requisitions or you would prepare on 
a little slip, or occasionally perhaps use the form of 
requisition itself, would that be the system? 
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A. Yes, sir, and sometimes I would tell the clerk 
to do it, if it happened to be convenient. 

Q. Then if you did not prepare them yourself. if 
they were prepared by this subordinate under you 
and by him filed out, they were then returned to 
your desk and inspected by you before they went to 
the desk of Mr. Spear; is that right? A. Yes, sir. 

Q. In other words, you furnished the data and the 
information for these requisitions; isn’t that true? 
[1073—1021 | 

A. Yes, sir, substantially; it came through me. 

Q. Well, you would supply, then, the amount of 
the material which you wanted, the pounds and the 
like, you would supply as well the date of delivery 
which you proposed, and you would supply, then, as 
well the estimated cost; is that true? 

A. In most instances, yes, sir. 

Q. In most instances that is true? A. Yes, sir. 

Q. Then when this matter came back to your desk 
you would go over these requisitions to see they 
were properly filled out in form and the like; is that 
true? A. Substantially true. 

Q. Substantially true? 

A. Of course, if I were to check over every item 
of his work it would require as much time to do that 
as it would the actual preparation of the papers. 
I would only give it a casual inspection, that is, to 
see it was in proper form. 

Q. You were responsible for it, weren’t you? 

A. So was the clerk who prepared it. 

Q. But you were the responsible officer, you were 
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the responsible party, you furnished the amount, 
the total number to be purchased and the like, 
weren’t you a responsible officer? 

A. Following the same out, you might say the 
man who prepared it was responsible, also respon- 
sible the Storekeeper and the Bureau and the Sec- 
retary of the Navy. 

Q. But you were the man who stated to this jury 
you furnished the number of pounds, you furnished 
the number of days, you furnished the estimated 
price, didn’t you, to this clerk? 

A. In many instances I did, yes, sir, in a great 
number of instances. 

Q. That was your duty, wasn’t it, as requisition 
clerk, Mr. Meyer, [1074—1022] to do that thing? 

A. I was not requisition clerk at that time; I per- 
formed the work of requisition clerk. 

Q. All right, we will make that distinction. You 
prepared the work of the requisition clerk at that 
time? A. Yes, sir. 

Q. And the work of the requisition clerk required 
him to do that thing; isn’t that true? 

A. Yes, sir. 

Q. So whether the requisition was prepared by 
you personally, or whether it was written on a mem- 
orandum sheet or paper and actually and physically 
written by someone else, it would then come back to 
your office for inspection? A. Yes, sir. 

Q. And then if you found it correct it went to the 
desk of Mr. Spear; is that right? A. Yes, sir. 

Q. A great deal has been said, Mr. Meyer, with 
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reference to the custom of inspection and the prac- 
tice of inspection in this yard. When any material 
was delivered at the wharf of the navy yard at 
Bremerton, what was the next step down after it 
was landed upon the wharf? 

A. Well, the next step, in the ordinary course of 
business, would be to have it moved, have the ma- 
terial moved to where it was required in the navy 
yard. If the material was an emergency it was very 
frequently inspected on the wharf; if not, it was 
taken up into the various buildings of the navy yard, 
wherever the material was to be stored, and there 
held for inspection. If it was small articles it would 
be taken up and inspected in the inspection room. 
We had a room, or part of the storehouse [1075— 
1023] reserved for inspection. 

Q. A great deal, Mr. Meyer, has been said about 
this Inspection Call. From what point did the In- 
spection call originate? 

A. In the requisition office by the Inspection Call 
Clerk. 

Q. In the requisition office? A. Yes, sir. 

Q. Didn’t it, as a matter of fact, the Inspection 
Call, didn’t you notify them the material was there 
and the Inspection Call came from your depart- 
ment? 

A. That is exactly what I said, sir, the requisition 
office. 

Q. There is a requisition office somewhere, I un- 
derstand? A. In the Storekeeper’s Office. 

Q. There is another requisition office somewhere? 
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A. Requisition offices at that time in all of the 
yard departments. 

Q. Well, in other words, there originated, then, 
out of your hands, after the materials were landed 
on the dock there, an Inspection Call to inspect that 
material; isn’t that true? 

A. By the Inspection Call Clerk it was prepared. 
We have a clerk called the Inspection Call Clerk. 

Q. As a matter of fact, that man was working di- 
rectly under you, wasn’t that true? 

A. Yes; yes, as all clerks in the office. 

Q. Well, he was working directly under you and 
whatever was done in the matter you knew it, as a 
matter of fact? 

A. Well, generally I knew. I knew what his 
work was, that he should prepare it in form, but as 
far as the various numerous departments, it was 
simply a matter of routine. 

Q. Mr. Meyer, when this Inspection Call went 
out, it required, then, the services of two commis- 
sioned officers of the United States Navy and one of 
the non-commissioned officers of the [1076—1024] 
yard; isn’t that true? 

A. Well, that was a Board of Inspection as it was 
constituted. 

@. Mr. Meyer, state to the jury how many com- 
missioned officers were in the service, if you know, 
at the United States Navy Yard in the spring of 
1908? 

A. Well, there were commissioned officers in 
charge of the various departments. 
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Q. About ten or twelve, weren’t there, as a mat- 
ter of fact? 

A. I don’t think there were as many as that. 

Q. You don’t think there were so many as that? 

A. No, sir, I don’t think there were as many as 
that. 

Q. How many employees of all kinds were there 
in the yard about this time? 

A. Quite a large number, I think. 

Q. 1500? A. Maybe 2,000. 

Q. 1500 to 2,000? A. Yes, sir: 

Q. Then these different commissioned officers who 
are charged with the primary responsibility of con- 
ducting that yard, had, each one of them, practically 
some department under his control, didn’t he? 

A. Yes, sir. 

Q. Each of these men, who was a busy man, was 
he not, he had numerous duties to perform? 

A. Should have been. 

Q. Well, as a matter of fact, their duties were 
such they were busy men; isn’t that true? 

A. I can’t say they were; I think they really 
ought to have been. 

Q. So, as a matter of fact, upon these so-called In- 
spection Calls, [1077—1025] upon which two offi- 
cers’ names would appear, there was a subordinate, 
as a matter of fact. And tell the jury, isn’t it the 
truth and isn’t it the fact that this Inspection Call, 
calling for two senior officers and one subordinate 
officer, it generally resolved itself down to the fact 
of the subordinate officer walking over and looking 
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at the material, possibly personally checking it to 
see that it weighed out as regards the requisition, 
and examining it as to quality, and then coming 
back and reporting that fact to you; isn’t that true? 

A. No, sir, they never came back and reported the 
fact to me. 

Q. As a matter of fact, isn’t that the way it was 
generally done in the yard? 

A. Of course, you have the written regiilaniem 
here. 

Q. Now, pardon me; I am not asking you about 
the regulations, I am asking you about the practice 
of this yard. 

A. I can tell you from my observation what I 
thought went on, what I saw. 

Q. Isn’t what you saw what I have just described 
to the jury? 

A. Just a second, sir. The Inspection Call, all 
these Inspection Calls would be sent from our office 
to the office of the Board of Inspection. The Inspec- 
tion Call Clerk over in that office would give those 
calls to some of these junior officers that you have 
mentioned for the purpose of having him perform 
the inspection. He would take with him some of the 
foremen in the navy yard and they would perform 
the inspection. The— 

A. (Continuing.) The Board thereafter took all 
of these papers together and would walk around the 
navy yard to the various places where the stuff was, 
and looked it over and then took the papers to the 
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office and filled them out, whatever the quantity was. 
[1078—1026] 

Q. The responsibility, Mr. Meyer, of really: check- 
ing this up, then, due to the crowded conditions of the 
yard, was chiefly reposed upon a subordinate officer 
who was not a commissioned officer ? 

A. He was a warrant officer, yes, sir. JI am giving 
you merely my opinion of it. 

Q. Your observation, yes, that is all I want. 

A. Yes, my observation. 

Q. We are not criticizing them; that is a bad con- 
dition there— 

A. The regulation provided afterwards— 

Q. But that was the condition prevailing there and 
necessary under the circumstances apparently. The 
Inspection Board, then, passed upon two things. 
Isn’t it a fact that this Inspection Board had nothing 
whatever to do with the price of the article? 

A. Absolutely nothing, sir. 

Q. Absolutely nothing. This Inspection Board, 
then, would simply do two things, they would pass 
upon the quantity or weight of the article, and they 
would pass upon the quality according to specifica- 
tions, isn’t that true? 

A. That is their function, yes, sir. 

Q. That is their function. They weren’t supposed 
to check up in any way the cost or value of the thing 
purchased, isn’t that true? 

A. No, sir, they were not supposed to do it. 

Q. They were not supposed to do it, and they didn’t 
do it, as a matter of custom or practice, did they ? 
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A. No, I only know of one or two instances where 
the attention was called to it. 

Q. Something so flagrant they often protested, is 
that right? A. Yes, sir. 

Q. Mr. Meyer, a great number of requisitions have 
been broughtin [1079-1027] here, some of which 
you have testified that you did or did not personally 
prepare ? A. Yesecim 

Q. I will call your attention to this bunch I hold 
in my hand. 

The COURT.—Are they identified ? 

Mr. ALLEN.—They are all in evidence, your 
Honor. 

The COURT.—Well, call his attention to the ex- 
hibit. 

Mr. ALLEN.—Well, if he will Just mention each 
one and ascertain and declare whether or not in that 
particular instance you personally prepared that 
particular requisition. Call the number of it and 
tell me whether you did or not. 

A. This is exhibit number 75. 

Q. What is the fact? 

A. 08 N.S. F., September 4, 1907. 

Mr. MORRIS.—Is ‘‘75” the exhibit number? 

eaves, Sit’. 

Mr. ALLEN.—Did you personally prepare that? 

AW ING sir. 

Q. Do you recall the preparation of it? 

A. No, sir. I don’t recall the preparation of it. 
I know it wasn’t prepared in my office either, that is, 
not in the Storekeeper’s Office. 
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Q. That wasn’t prepared in the Storekeeper’s 
Office ? A. No, sir. 

Q. You are not prepared to say whether you fur- 
nished the data upon which it was prepared? 

A. I know I did not furnish it. 

Q. How do you come to remember that so well? 

A. Because those people didn’t get information 
from us; they had a requisition office more complete 
than our office. [1080—1028] 

Q. You are prepared to say this is not one of the 
occasions they phoned you, or came to see you? 

A. No, sir. 

@. Are you prepared to say they didn’t on this 
occasion ? 

A. As a rule, they got more information than we 
did. 

Q. I am not talking about the rule; I am talking 
about that particular requisition. 

A. J am not prepared to say; I would not swear 
absolutely they did not, but I don’t believe they did. 

Q. Take the next one and tell me about that. 

A. The next is ‘‘78,’’ exhibit ‘‘78.’’ That is No- 
vember 15th, 1907, requisition 153. 

Q. Did you or did you not personally prepare that 
one? 

A. That requisition was prepared in my office. 

Q. Prepared in your office? 

A. Yes, sir. J did not personally prepare it; I 
furnished the information. 

Q. You furnished the information, including the 
estimate, as to the amount and the estimated price? 
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. Yes, sir, I did. 

. You furnished that information ? 

. Yes, sir. 

So you are responsible for that, aren’t you? 
. Yes, sir. 

. Take a look at the next one. 

The next is exhibit ‘‘69.”’ 

. Exhibit ‘'69’’? A. Requisition 169. 

. Did you personally prepare that one? 

. Well, I don’t know whether I personally pre- 
pared that or not. [1081—1029] 

Q. What is your best recollection ? 

A. My best recollection is probably some one of 
the clerks in the office under my supervision. 

Q. Your best recollection is, then, you didn’t per- 
sonally do it? A. Yes. 

@. That you did not personally do it? 

A. Well, my best recollection is I may or may not 
have; I don’t know; I can’t tell from the face of the 
requisition whether I did or not. 

Q. I am asking you about your memory with re- 
gard to it and the like? 

A. I have no memory as to that, at least as to 
whether it was prepared by some one of the assistants 
or myself. J know it was prepared in my office. 

Q. You have no personal recollection, then, of per- 
sonally preparing it? A. No, sir. 

Q. You have no personal recollection, then, of hav- 
ing somebody else prepare it; is that the idea? 

A. No personal recollection, no, but I must have 
had some one— 
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Q. I am asking you about your memory. 

Mr. SHIPLEY.—Let him explain his answer. 

A. I have no personal recollection, no, sir. — 

Mr. ALLEN.—Do you have a personal recollection 
of the fact you did furnish the estimate as to price 
and number of pounds? 

A. Well, I may have. 

Q. Well, did or did you not? 

A. I have no personal recollection of that fact. 

Q. One way or the other? 

A. No, sir. I think probably I did, because it was 
prepared under my supervision. 

Q. I think probably you did, yes. [1082—1030 | 

Mr. ALLEN.—What is the next one? 

A. Exhibits ‘19’ and ‘‘20,’’ requisition 359 N. S. 
F., March 6th, 1908. 

Q. Did you or did you not personally prepare that 
requisition ? 

A. I will examine this and see whether there is any 
memorandum here. I have no personal recollection 
of having done it either way. 

Mr. SHIPLEY.—Well, look at the record, Mr. 
Meyer, before you answer that. 

A. (Examining papers.) There is nothing in here 
to show. It may or may not have been prepared by 
me personally; I don’t know, sir. 

Mr. ALLEN.—You have no recollection in regard 
to the preparation of that particular requisition? 

A. No, sir. 

Q. Have you any recollection of telling a clerk in 
your office to prepare it? A. Noysir. 
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Q. Have you any recollection of furnishing the in- 
formation upon which it was prepared ? 

A. No, sir. 

Q. Your mind at this time is a perfect blank as to 
these folders? 

A. No, sir, absolutely not. I know the requisition 
was prepared in the Storekeeper’s Office, but as to 
the details, whether or not I told somebody, or 
whether or not I did it myself, or whether or not I 
gave them a memorandum to do it, is a matter— 

Q@. Have you any personal recollection at this time 
of furnishing the data or information upon which 
this requisition was prepared ? 

A. That is five years ago and it is a physical impos- 
sibility. 

Q. You are then willing to say you haven’t any 
present recollection ? 

A. I haven’t any with regard to that. [1083— 
1031 | 

@. I will ask you in regard to the next requisition. 

A. Requisition, exhibits ‘‘17’’ and ‘18.’ The 
same is true of that. That was prepared in the 
Storekeeper’s Office. 

Mr. SHIPLEY.—What requisition? 

A. 193, dated December 4th, 1907. 

Mr. ALLEN.—Did you personally prepare that 
requisition, being 193? 

A. That I cannot tell. 

Q. Did you personally give to any clerk in your 
office data or information upon which it is prepared, 
or was prepared ? 
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A. That I can t say; no information here showing 
that. 

Q. Have you any personal recollection in regard 
to the preparation of that requisition? 

A. I have no personal recollection. 

Q. You haven’t any personal recollection now with 
reference, then, to the facts in regard to it, is that 
right? A. No, sir. 

Q. You don’t remember it at all, except there is a 
folder for this particular matter? 

A. That is it exactly. 

Q. Take the next one. 

A. The next is requisition—this is the same requl- 
sition 169. 

Mr. SHIPLEY.—193 this was. 

A. This is 169, exhibit number ‘'15.”’ 

Mr. ALLEN.—Did you personally prepare that 
original requisition ? 

A. The same is true of that; I can’t say. 

Q. Answer my question. 

Mr. SHIPLEY.—Kindly give us the requisition 
number. 

A. I don’t know. 

Mr. ALLEN.—Do you recall now whether you had 
somebody else prepare that requisition? We are 
talking about this particular [1084—1032] one. 

A. No, sir, I do not recall whether I had somebody 
else prepare that requisition. 

Q. Do you recall whether you furnished the in- 
formation from which that requisition was pre- 
pared? A. I do not know. 
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@. You have no personal knowledge of it at this 
time ? 

A. No personal knowledge. These requisitions 
were prepared in the Storekeeper’s Office. I prob- 
ably did. 

Mr. MORRIS.—Will you give us the number of 
that? 

Mr. ALLEN.—169. 

Mr. MORRIS.—We had 169 awhile ago. 

Mr. ALLEN.—What is the next one? 

A. The next one is exhibit number ‘‘71,’’ requisi- 
tion 304, February 5th, 1908. 

Q. Did you personally prepare that requisition ? 

A. No, sir, I did not. 

@. Did you personally request anyone to prepare 
that requisition ? A. The records show that I did. 

Q. The records show ? An Wes; sin: 

Q. Have you any memory in regard to it at this 
time ? A. I have no memory. 

Q. You don’t recall to what clerk you went with 
regard to it? 

A. No, sir. This shows here, the information 
ere: 

Mr. MORRIS.—Speak up louder. 

A. This little memorandum here shows the infor- 
mation that I gave the clerk. 

Mr. ALLEN.—That happens to be one of the mem- 
orandum that was left in the folder? [1085—1033] 

A. Left in the folder, yes, sir. 

Q. In other words, you prepared it, then; that 1s 
your handwriting ? A. That is my handwriting. 
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Q. You prepared the data and information upon 
which it was based ? 

A. I say, I prepared all of those latter ones; that 
is, When I say I prepared them, they were prepared 
in the office. 

Q. You furnished the information ? 

A. And I furnished the information. That is, I 
have no personal recollection of whether I did the 
physical work, or whether the physical work was 
done by some one else, but that has an indication that 
the physical work was done by another clerk. 

Q. Now, we will get down to recent history. I call 
your attention to 488. 

Mr. SHIPLEY.—Is that the requisition number ? 

The COURT.—What is the exhibit number? 

Mr. ALLEN.—The exhibit number, your Honor, 
ieee, Piamett’s Hx 7.” 

A. Let’s see; there are two of them here. 

Mr. ALLEN.—I want 438. 

A. Yes, they are both 438. 

Q. Referring to the original copy of the requisi- 
tion pasted on the folder, did you or did you not pre- 
pare that particular requisition personally ? 

A. I couldn’t say whether I did or not, sir. 

Q. You couldn’t say whether you did or not? 

A. No, sir, I couldn’t say whether I did or not. 

Q. Did you or did you not request some one else 
to prepare 438? 

A. I couldn’t say absolutely whether I did. It.has 
been a long while. [1086—1034] 
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Q. So your memory about 438 is rather hazy; is 
that true ? 

A. Not any more hazy about 488 than any other 
requisition along about that time. 

Q. Can you now recall any requisition for $4,000 
worth of material of this kind for stock in your ware- 
house ? 

A. A large number of requisitions were prepared 
at that time running into the thousands. 

Q. You name for the satisfaction of this jury any 
one requisition for $6,250 in the month of April, 1908, 
for stock in your warehouse ? 

A. Well, we have an exhibit here—I haven’t in- 
vestigated the files of the navy yard for that purpose, 
but I think from—say, from March until June you 
could find a large number of requisitions over $500, 
running into thousands of dollars maybe, but I find 
that there is one here, in looking over these folders, 
where the amount was about $3,000. 

Q. Read him the question; he probably doesn’t re- 
call it. Read him the question. (Question re- 
peated.) 

A. I have no facts here from which I could gather 
that; I don’t recall. 

Q. You don’t recall any, as a matter of fact, Mr. 
Meyer ? 

A. I didn’t recall this zine transaction until it was 
brought up here. 

Q. You don’t recall the zine transaction? 

A. I say I did not. 

Q. Don’t you think it is remarkable, Mr. Meyer, 
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with the splendid memory that you have, that you 
don’t recall anything with regard to the largest zinc 
transaction that passed through your office during 
this hurry period for the purchase of supplies in your 
office? [1087—1035] 

A. Well, I don’t know it is the largest zinc transac- 
tion we were doing. 

Q. For the purchase of stock? 

A. We were doing lots of business there. 

Mr. ALLEN.—Well, with your good memory, Mr. 
Meyer, is it or is it not a remarkable fact you can’t 
now recall anything with regard to the origination 
of the largest requisition for stock prepared in your 
office during those months? 

A. Well, there are hundreds of requisitions. I 
don’t know this is the largest. You say it is the 
largest. 

Q. Well, can you tell me anyone that is as large 
for stock in those two or three months? 

A. No, that has been five years ago. I have been 
separated from these files for five years; it is a physi- 
cal impossibility. 

®. Yes. 

A. I haven’t seen the files for five years, sir. 

@. Well, where is 438 again? 

Mr. MORRIS.—Isn’t there a photographic copy 
of 438 here that shows the initial of— 

Mr. ALLEN.—Just a moment, now, you can cross- 
examine. 

Mr. ALLEN.—Your Honor, Mr. Vanderveer 
wanted to recall Mr. Kettlewell and ask him one ques- 
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tion. I believe it was with the idea of letting Mr. 
Kettlewell go, perhaps. 

The COURT.—Very well, I have no objection. 
{ 1088—1036 ] 
[Testimony of J. A. Kettlewell, for Defendants 

(Recalled) .] 

J. A. KETTLEWELL, recalled as a witness on be- 

half of the defendants, further testified as follows: 


Direct Examination. 
(By Mr. VANDERVEER.) 

Q. Mr. Kettlewell, I believe you were examined 
regarding the practice of your office in sending out 
proposals and sending them and making awards? 

A. Yes, sir. 

Q. If I correctly understand the situation, all pro- 
posals are made with the right reserved on the part 
of the Government to reject all bids? A. Yes, sir. 

Q. And in each of these folders, on the last page, 
there is a white sheet which is known as the notice 
of the award? A. Yes, sir, that is a copy. 

Q. That is a copy of the notice which is mailed to 
the successful bidders? A. Yes, sir. 

Q. Who prepares and mails this notice of award? 

A. One of the clerks in the office. 

Q. At what time is that done? 

A. Well, it is done after the bids are opened, of 
course, and mailed out that evening. 

Q. Goes out that evening. Now, until that is 
mailed out the Government has the right to reject 
all bids, the matter is open in the Government’s 
hands; is that not true? 
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A. Yes, the award might be withheld for some rea- 
son or other. 

Q. It is a fact, Mr. Kettlewell, is it not, that until 
that notice is mailed the whole case is in the Govern- 
ment’s hands to do as the [1089-1037] Govern- 
ment likes? A. Yes, sir. 

(By Mr. ALLEN.) 

Q. Mr. Kettlewell, while this power remains in the 
Government officials to accept or reject any bid, it is 
a matter of fact, if an officer had a particular per- 
sonal private interest in seeing that the bid was ac- 
cepted or rejected, why, that would have some effect 
upon his conclusion with reference to that particular 
bid, would it not? A. Yes, sir. 

Mr. ALLEN.—That is all. [1090—1038] 


[Testimony of E. S. Fowler, for Plaintiff. ] 

E.S. FOWLER, a witness on behalf of the defend- 
ants, recalled on behalf of the plaintiff, further tes- 
tified as follows: 

Direct Examination. 
(By Mr. ALLEN.) 

Q. Mr. Fowler, you have been sworn, I believe? 

A. Yes. 

Q. Mr. Fowler, you were called as a witness for 
the defense the other day and testified in regard to 
your experience with Mr. Bryan when he called on 
you in the month of May, 1910, as I remember it. 
You recall that matter, do you? A. Yes, sir. 

Q. At that time in your examination you made use 
of the following statement: I want to call your atten- 
tion particularly to it. In answer to a question pro- 
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pounded to you by either myself or Mr. Schlesinger 
you answered as follows: ‘‘And when he came in”’ 
referring to Mr. Bryan—‘‘he pulled a card out of his 
pocket and stated—asked me if I had ever been con- 
nected with the Great Western Smelting & Refining 
Company or the Fowler Metal Company.’’ You 
said, ‘‘Now people come in constantly in my office 
and pull out cards, and I did not notice that it was a 
Government officer. I did not pay any attention to 
it. And I denied the fact that I had—that the 
Fowler Metal Company had ever been connected with 
the Great Western Smelting & Refining Company 
during the time I was manager of that concern.”’ 
Now, calling your attention to this— 

Mr. SCH:LESINGER.—You read that so fast, the 
last three lines, I didn’t get it at all. 

The COURT.—Read it again, please. 

Mr. ALLEN.—I will read that part of it again, Mr. 
Schlesinger. [1091—1039] ‘‘and when he came 
in’’—referring to Mr. Bryan—‘‘he pulled a card out 
of his pocket and stated—asked me if I had ever 
been connected with the Great Western Smelting & 
Refining Company or the Fowler Metal Company. 
Now, people came in constantly into my office and 
pulled out cards, and I did not notice it was a Gov- 
ernment officer. J did not pay any attention to it. 
And I denied the fact that I had—that the Fowler 
Metal Company had ever been connected with the 
Great Western Smelting & Refining Company dur- 
ing the time I was manager of the concern. It was 
never known generally that the Fowler Metal Com- 
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pany was identified with the Great Western Smelt- 
ing & Refining Company, and I denied it. Then 
afterwards when I came to Seattle and discovered 
that I was up before the Government, etc., that other 
matter. 

Mr. ALLEN.—I want to ask you whether, on the 
occasion of the first visit of Mr. Bryan to your office, 
whether or not he presented and called your atten- 
tion to, this card (exhibiting card to witness). 

A. When I came to Seattle— 

Q. Answer the question, please, Mr. Fowler. 

A. Yes. 

Mr. ALLEN.—He did eall your attention par- 
ticularly to this card? 

A. Yes, sir. 

Q. And that is apparent on its face he is a repre- 
sentative of the United States Government. 

The COURT.—Is that to be offered in evidence? 
If it is, identify it so you will not lose it. 

Mr. ALLEN.—We offer it in evidence, your 
Honor, with permission to put in a copy. 

The COURT.—Identify it so you will not lose the 
connection. [1092—1040] 

Mr. SCHLESINGER.—The witness was about to 
vouchsafe an explanation when interrupted by coun- 
sel. Now, you may explain your answer. 

A. I didn’t realize at the time, this time it was 
presented by Mr. Bryan, didn’t look at it close 
enough to know, but when I came to Seattle and 
realized I was to appear before the Government, I 
knew it was time for me to tell the truth, and I found 
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Mr. Hutson, I think is the name of the attorney for 
the Government, and Mr. Bryan, and immediately 
explained to them the whole proposition. Then Mr. 
Bryan showed me this card that he stated that he 
showed me in the first place, and I have how word 
for that, that that is the card that he showed me. 

Mr. ALLEN.—Haven’t you just testified that was 
his card he showed you in the first place? 

A. I believe it was from the fact of Mr. Bryan 
showing me the card in Seattle, or rather, in Ta- 
coma. 

Mr. ALLEN.—So you understood in the first place 
he was in some way a Government representative ? 

A. No, not in the first instance. 

Q. Did you or did you not read the card on the— 

A. No, not in the first instance. : 

. You looked at it, did you? 

A. No, I didn’t take it out of his hand and look at 
it. He just handed me his card and said, ‘‘This is 
my card.”’ 

Q. Do men who come into your office usually have 
cards of that character, with the man’s photograph 
on the face of it? 

Mr. SCHLESINGER.—I object as argumentative 
and not proper cross-examination. 

The COURT.—He may answer. Exception. 

Mr. ALLEN.—Answer the question. 

A. I didn’t understand the question. [1093— 
1041] 

(Question repeated.) 

A. Well, I didn’t really notice the photograph at 
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that time. I didn’t notice anything about the card. 

Mr. SCHLESINGER.—Did you have the card in 
your hand? 

ie NO. 

Mr. ALLEN.—We offer that in evidence, with per- 
mission of counsel, to certify a copy. 

Mr. SCHLESINGER.—I think if we are going to 
have Mr. Bryan’s photograph you ought to give 
everyone in the courtroom a copy. 

Mr. ALLEN.—Any objection? 

Mr. SCHLESINGER.—Ob, I don’t care whether 
it goes in or not. 

The COURT.—Admitted. 

(Card referred to received in evidence and marked 
Plaintiff’s Exhibit ‘‘85.’’) 

Mr. ALLEN.—Mr. Fowler, as I understood in your 
direct examination, you stated that a Mr. Alper sug- 
gested to you that he wanted to use the name of the 
Fowler Metal Company for the purpose of putting 
in a bid; is that right? 

Mr. SCHLESINGER.—Your Honor please, we 
object to that as not being proper cross-examination 
and the subject having already been exhausted. You 
asked me to keep him here to put him on for this one 
purpose, and I have done so. 

The COURT.—Oh, he may answer. 

Mr. SCHLESINGER.—Exception. 

Mr. ALLEN.—Mr., Fowler, then the next time you 
heard of this matter was when Mr. Bryan called on 
you in Oakland; is that right 2 

A. Yes, sir. 
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Q. The next time it was called to your attention. 
You didn’t receive any other information in regard 
to it until that time, did you? [1094—1042] 

A. No, sir. 

Mr. ALLEN.—That is all. 


On cross-examination by Mr. SCHLESINGER 
said witness testified as follows: 

Q. Mr. Fowler, did Mr. Bryan put that card in 
your hands for examination? A. No, sir. 

Q. Did he simply take it from his pocket and say, 
‘‘Here is my card’’? 

A. He just pulled this out of his pocket and 
showed it to me, but I didn’t look at it, didn’t realize 
what it was. 

Q. You appeared before the Federal Grand Jury 
as a witness for the Government in the year 1911, 
did you not? A. Yes, sir. 

Q. In the city of Seattle? A. Tacoma. 

Mr. SCHLESINGER.—Just one more question. 

Q. Did you tell the Grand Jury the precise facts 
as you told them here? 

Mr. ALLEN.—I object to that, your Honor. 

The COURT.—Sustained. He testified to that. 

' Mr. SCHLESINGER.—Exception. That is all. 
[1095—1043] 


[Testimony of Edwin F. Meyer (Recalled— 
Cross-examination). ] 
EDWIN F. MEYER on the stand. 
Cross-examination (Resumed). 
(By Mr. ALLEN.) 
Q. Calling your attention, Mr. Meyer, to Plain- 
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tiff’s Exhibit Number ‘‘77,’’ I will ask you whether 
or not you personally prepared that requisition. 

A. May I have the Storekeeper’s folder, please? 

Q. What is the number? A. 154. 

Q. In the meantime, while we are finding that 
folder, I will ask you as regards Plaintiff’s Exhibit 
Number ‘‘79,’’ 444, as to whether or not you person- 
ally prepared that (handing same to witness). 

A. I would like in each case, please, to have the 
Storekeeper’s folder. 

Q. Well, I thought he was handing me that. That 
is the one on this side of the Sound, isn’t it? 

A. Yes. 

Q. Mr. House insists this is the right copy of 154. 
Is it or is it not? 

A. This is the Storekeeper’s copy of 154; this isn’t 
the copy you had just now. 

Q. Did you personally prepare that requisition? 

Mr. MORRIS.—Mr. Allen, if you will stand back 
from the witness then he would answer so the jury 
would hear and we would hear. He drops his voice. 

A. Judging from the instrument it is— 

Mr. ALLEN.—I am asking you as to your per- 
sonal recollection in the matter. [1096—1044] 

A. No, sir, from personal recollection, no, but 
from this memorandum in here I would say that I 
did not do the physical work. 

Q. You would say that you did not? 

A. Yes, sir, but that memorandum is the only 
information that I have. 
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Q. You have no personal recollection in regard 
to the matter? 

A. No personal recollection; no sir. 

Mr. SHIPLEY.—Is that 154? 

Mr. ALLEN.—That is 154. 

Q. You have no personal recollection, then, of re- 
questing the clerk there to help you prepare the 
requisition ? 

A. No personal recollection, except from the rec- 
ord inside the folder. 

Q. My. Meyer, in the preparation of a requisition 
were concerned about several different things. 
You were concerned, as I understand it, with refer- 
ence to the time when you would need the mate- 
rial; isn’t that true? 

A. Yes, sir, the probable time. 

Q. The probable time when you would need the 
material? A. Yes, sir. 

Q. You were concerned as well with regard to 
the amount of the material which you might re- 
quire; is that true? A. The quantity. 

Q. The quantity of the material which you might 
require ? A. Yes, sir. 

Q. You were concerned as well as to the price 
which you must estimate or fix upon that material; 
isn’t that true? A. Yes, sir. 

Q. You had, then, for the purpose of covering 
these different—where would you get your infor- 
mation with regard to the quantity which you re- 
quired? [1097—1045] 

A. It depends very largely upon the conditions 
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existing at that particular time. 

Q. Read him the question, please. (Question 
repeated.) 

A. The same answer, Mr. Allen. In probably 
all— 

Q. With reference, calling your attention to an 
article such as zine of the size 12 by 6 by \% inch. 
Where would you get your information with regard 
to the quantity which you would require? 

A. Well, I would get that from the demands of 
the ships; I would get it from the storeman—later 
on from the storeman. 

Q. In getting it from the storeman, then, you 
would refer to this card, referring to zine plates of 
that size, you would refer to this card which was 
in the warehouse of the storeman; is that right? 

A. Ordinarily, yes, sir. 

Q. Ordinarily? A. Yes, sir. 

@. On the first day of April, 1908, or prior thereto, 
did you proceed to the warehouse and examine this 
particular account ‘‘E’’? A. No, sir. 

. Do you remember whether you did or not? 
A. I don’t remember. 

Q. Are you sure that you did not do so? 

A. I won’t say that I did not do so. 

Q. Will you say that you did so? A. No, sir. 
Q 

A 


O 


- You don’t remember whether you did or not? 
- No, sir, not from personal memory now 
whether I did or not. 
Q. You have no personal recollection? 
A. No, sir. 


1210 Kdwin F. Meyer and Emar Goldberg 


(Testimony of Edwin F. Meyer.) 

Q. You could, by personal inquiry from Mr. 
Lockwood, by phone or [1098—1046] personal 
call, have ascertained that on April Ist, 1908, you 
had in your warehouse 52,404 pounds of zine of the 
size 6 by 12 by 14 inch, couldn’t you? 

A. I could have ascertained that. 

@. You could have ascertained that, and yet you 
are not now prepared to tell the jury whether, as a 
matter of fact, you did go and make that inquiry; is 
that right? A. My best judgment is that I did not. 

Q. That you did not? A. Yes, sir. 

Q. Then, Mr. Meyer, in fixing the estimated cost, 
you testified the other day that this estimate placed 
by you was an absolute restriction upon the purchas- 
ing officer that he was not supposed to exceed by ten 
per cent the amount of the estimate supplied by you; 
is that right? 

A. When I say absolute, I don’t think I said ab- 
solute, because I don’t so consider it. 

Q. I said he was not supposed to; is that right? 

A. That is better, yes, sir. 

Q. That isa restriction upon the Purchasing Officer 
at Seattle? A. So regarded at that time. 

Q. So regarded, and supposed to be followed, as a 
matter of fact, by policy? 

A. Yes, sir, that he should not exceed that. 

Q. Then as that was the governing check upon 
other officers and employees of the United States 
Navy with reference to the purchase of supplies, the 
amount of that, the highness or lowness of the esti- 
mate, becomes a serious matter as regards the costs 
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of that article, doesn’t it? 

A. No, sir, it doesn’t become a serious matter. 
[1099—1047 | 

Q. In other words, it was a check as regards the 
gross amount which might be paid for an article, it 
was a check upon the other officers; isn’t that true? 

A. As regards exceeding that, yes, sir. 

Q. Yes, sir. A. Yes. 

Q. Then, if there was a wrong conspiracy or an 
agreement, on the part of someone else other than 
yourself, Mr. Meyer, to wrong the Government by 
obtaining a high price, if you placed a high or un- 
usual estimate upon the cost of that particular article, 
that would then necessarily serve the purpose of the 
men on the other side of the Sound, would it not? 

A. That is a conclusion I imagine would follow. 

Q. That is a conclusion that would follow? 

Mr. ALLEN.—To what source did you go in your 
attempt to fix the estimate of 1244 cents prepared on 
requisition 438? 

A. I cannot at this time say. It must have been 
fixed in my mind. There are a large number of 
requisitions going through at that time for zinc. The 
fixed or standard local price seemed to have been 
about 1214 cents, as shown by the approval of those 
requisitions and awards by the navy yard at Wash- 
ington, D. C. 

Q. You might have gone, Mr. Meyer, to your own 
books from supply houses for the estimated prices, 
mightn’t you? A. I could have. 

Q. You could have? A. Yes, sir. 
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Q. You might have gone to your own ledger and 
ascertained from there the cost of that same article 
in prior purchases; is that true? A. I could have. 

Q. You could have? [1100—1048] 

A. Yes, sir. 

Q. Calling your attention to Plaintiff’s Exhibit 
‘*1’’—calling your attention to Plaintiff’s Exhibit 
Number ‘‘2,’’ I will ask you whether or not that has 
been identified, as I understand, and is a part of the 
ledger kept in your office within 10 or 12 feet from 
where you sat. Tell the jury as to whether or not 
you referred to this ledger at that time in your at- 
tempt to get the estimated cost or price to be fixed 
upon a carload of zine for the navy yard. 

A. I don’t think I said that I attempted to get 
the estimated price. J would testify, however, that, 
to the best of my recollection, I did not refer to this. 

Q. You did not refer to that ? A. No, sir. 

Q. So then you didn’t observe that the United 
States Government had had delivered to it within a 
month a car of zinc which cost them .713 cents per 
pound, did you? 

A. I don’t think I referred to it at the time. 

Q. You haven’t any recollection that you did? 

A. No, sir. 

Q. If you did see it that time you disregarded it, 
isn’t that true? 

A. Well, I did not disregard it. It was the idea 
to purchase that through the local pay office. 

Q. If you did see that you disregarded that esti- 
mate, didn’t you? 
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A. Yes, if I did I disregarded the estimate, yes, 
sir. I might also say here in answer to that, that 
there was in the same book, probably the very next 
page, a sheet which showed estimates ranging from 
ten to sixteen cents. JI might have referred to the 
book and might have seen that page. 

Q. In carload purchases? [1101—1049] 

A. I wouldn’t look for carloads particularly. 

Q. Those were the last four purchases in your 
ledger that I have just shown you? 

A. Those are the bookkeeper ledgers. 

Q. Yes, and you would naturally refer to the last 
purchases rather than five years ago? 

A. Five years ago? 

Q. Woulln’t you naturally refer to the last pur- 
chases ? 

A. Truly, I don’t think any of those referred to 
five years ago. 

Q. You would naturally refer to the last ones 
rather than six months or a year ago? 

A. Those were in there at that time. 

Q. Did you see either one of them? 

A. I don’t recall that I did. 

Q. Did you at that time, when you were making 
your estimate of 121% cents, did you have any mem- 
ory of the fact that there had crossed your desk this 
invoice of a car of zine at $7.13 a hundred ? 

A. I have no memory of that. There were thou- 
sands of papers crossing my desk. 

Q. Did you have any memory about it, then, Mr. 
Meyer, on April 1st, 1908? 
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A. Evidently I did not; I can’t say now I did. 

Q. If you had remembered that that would prob- 
ably have caused you to lower this estimate in price? 

A. I think it would have. 

Q. You didn’t go back through the records, then, 
to find out what other purchases of cars of zine had 
been made to the United States Government there? 

A. There were so many and numerous requisitions 
at that time I think [1102—1050] the price was 
probably fixed in my mind at that time. 

Q. Do you remember any other purchases of cars 
of zinc other than this that was delivered to the 
Government there within two weeks? 

A. Not ears, no, sir. 

Q. Not cars, no, sir, not like that. Well, when 
this requisition came up to you, or aS you prepared 
it, then you want to say it was done? 

A. It isn’t a question of wanting to say, Mr. Allen. 

Q. Well, whichever way you say—pardon me, 
then. Whichever way this was done, Mr. Meyer, 
I show you Plaintiff’s Exhibit Number ‘‘6’’ and 
Plaintiff’s Exhibit Number ‘‘5,’’ referring to the 
original requisition which went, as I recall, to the 
Auditor’s Office. Referring at the same time to 
requisition number 6, that part of the requisition 
which went to the Board of Supplies and Accounts, 
or Department of Supplies and Accounts, I will ask 
you whether or not, as this requisition was prepared, 
whether this part which went to the Auditor’s Office 
was placed on top of that requisition which went to 
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the Department of Bureau of Supplies and Ac- 
eounts? 

A. I didn’t hear that, will you read that question, 
please. 

Q. (Question repeated.) 

A. I think so. This is the first copy and— 

Q. You say this is the first copy? 

A. This first copy that is now with the Auditor, 
yes, sir, that was forwarded with a number of other 
copies. 

Q. Where was it placed with reference to this copy 
which went to the Bureau of Supplies and Accounts? 

A. It was the first copy placed necessarily, the 
first paper. 

Q. Then one of the other papers below would go 
to the Bureau of Supplies and Accounts? [1103— 
1051 | A. Yes, sir. 

Q. In other words, as these came up, then, the six 
copies, the one that went to the Auditor’s Office with 
no price extended thereon, appeared on top; is that 
right ? A. Yes, sir, that is correct. 

Q. As that now appears, Mr. Meyer, it says 
“50,000 pounds of zine, pounds of zinc rolled sheet 
boiler plate 14 by 6 by 12,’ with no estimate thereon 
as to the proposed cost of that zinc. That is the 
usual and ordinary form, isn’t it? 

A. That is the regulation, yes, sir. 

Q. There is no extension thereon of the proposed 
cost to the United States Government. Is that the 
usual and customary form? 

A. That is the regulations. 
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Q. Then as soon as those were laid on your desk, 
these without the price thereon were on top and the 
other copies were below, is that right? 

A. Yes, sir. 

Q. When they went from your desk to the desk 
of Paymaster Spear would they go in that same form 
and manner ? A. Identically. 

Q. In other words, when they reached Paymaster 
Spear’s desk this copy was on top which has not the 
price extended thereon, is that right? 

A. Yes, sir. 

Q. You have heard Paymaster Spear’s testimony 
as regards his method of handling these requisitions 
as they came up to him, that he would turn back the 
original requisition which has not the price thereon 
and take a look at the price on the second sheet. 
Does Mr. Spear’s testimony in that regard conform 
or confirm your own personal recollection? [1104— 
1052] A. I think that is so; yes, sir. 

Q. That is substantially true? A. Yes, sir. 

Q. Then, when these requisitions, that is, the orig- 
inal and five copies, reached the desk of Mr. Spear, 
with the original copy without any price extended, 
if you rolled back the original sheet and looked at 
this second, or any copy thereafter, which says $625, 
unless Mr. Spear stopped to read the entire requisi- 
tion he would think that the estimate was for the 
purpose of $625, would he not? 

A. Yes, sir, naturally. 

Q. Naturally. A. Yes, sir. 

Mr. ALLEN.—Mr. Spear had, then, with this sec- 
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ond sheet before him, he would have had, then, the 
possibility, if he noticed this disparity at all, he 
had, then, the possibility of solving in his mind as 
to whether it was intended for 5,000 pounds and a 
real total of $625, or whether it was intended for a 
purchase of 50,000 pounds and a total of $6,250, he 
could figure or guess either way, couldn’t he? 

Mr. ALLEN.—You were never interested in the 
fact of the probable consummation of this deal, but 
endorsed in your own handwriting thereon a request 
to fill requisitions from the Atlantic Battleship 
Squadron—request the waiving of advertisements 
and purchase through the Navy Pay Office, Seattle, 
Washington; you made that personal request, did 
you not, at that time? 

A. I wouldn’t consider it a personal request. It 
was done in the performance of my duty as I saw it 
at that time. 

Q. You wrote that on there at that time? 

A. I did, and I so wrote that on every requisition 
that left the [1105—1053] Storekeeper’s Office 
over $500 at that period. 

Q. You knew at that time that you were proposing 
to buy a full car, 50,000 pounds, of zinc at an esti- 
mated price of 1214 cents a pound, didn’t you? 

A. Why, I thought there must be about two cars. 

Q. You thought it might be about two cars? 

A. Yes, I thought it might be about two cars. 

Q. Although you just had a bill of lading for ex- 
actly the same amount to go through your hands 
within two weeks, you thought this would be two 
cars? 
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A. Bills of lading and other papers are routine; 
I wouldn’t pay very much attention to those things 
unless I went looking the information up. 

Q. A little purchase like a car of zinc, then, when 
you are ordering one within two weeks, did not at- 
tract your attention ? 

A. There were probably a thousand of those 
things at that particular time; not a thousand ears, 
but a thousand things. I was concerned princi- 
pally in the items, not so much— 

@. How many cars of zine did you purchase in 
the year 1908 through the Navy Pay Office, through 
that Navy Pay Office here in Seattle? 

A. I can’t say; not many. 

Q. Don’t you know, as a matter of fact, you didn’t 
purchase any more? 

A. Well, we bought 22,000 pounds at one time. 

Q. Answer my question. 

Mr. SHIPLEY.—We submit he is answering. 

Mr. ALLEN.—Don’t you know you didn’t pur- 
chase another full car of zinc in the year 1908 
through the Seattle Office? 

A. Well, 22,000 pounds might be a car. We pur- 
chased that in 1908. [1106—1054] 

Q. You never purchased one at 50,000 pout or 
one approximately at that amount? 

A. No, sir, I shouldn’t say that, either. I 
shouldn’t say that I purchased, because I don’t pur- 
chase, but I presume I submit a requisition for it. 
That is a mere technicality, but I would like to 
straighten it out. 
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Q. I understand. You fixed, then, Mr. Meyer, 
the period of time of fifteen days, I believe, on this 
requisition as it left your office; is that right? 

A. Yes, sir. 

Q. You had, then, information in your hands at 
that time that a car of zinc had been awarded and 
a delivery made in about three to four weeks. Why 
didn’t you fix the same liberal allowance of time 
on this requisition that it required in the case of the 
purchase by the Government of the other sum or 
similar amount? 

Mr. MORRIS.—We object to the question. It is 
not founded upon any evidence in this case. The 
evidence is not three or four weeks, Mr. Allen, it 
is three or four months. It was purchased in De- 
cember, 1907, and delivered in March, 1908. 

The WITNESS.—Requisition was made in the 
Storekeeper’s Office, Puget Sound, Washington, De- 
cember 8th, 1907. 

Mr. ALLEN.—I will not ask that; I withdraw it. 

Q. Do you recall the fact the award was made in 
this former car of or purchase of zinc on the 4th day 
of February, 1908, and that zine arrived in your 
yard about five weeks thereafter. 

A. If the records show it that is true, yes, sir. I 
have no personal recollection. 

Q. Arrived thereafter on the 7th day of March? 

A. I have no personal— 

Q. You could have ascertained that fact by refer- 
ring to this ledger, [1107—1055] or referring to 
the bill of lading which had gone through your 
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hands? A. Yes, sir, I could have. 

Q. Then, if you had fixed the proper amount of 
time required under your former experience or 
within a month, then the Seattle Hardware Com- 
pany or any other concern in the city of Seattle of 
like standing, could have purchased that zine in 
the open market and supply the navy yard? 

A. You understand that award was made in Wash- 
ington, and my requisition called in the first place 
for delivery within—in two installments. The Bu- 
reau at Washington altered that. 

Q. You are talking about the original one? 

A. Iam talking about the first one. 

Q. Lam talking about the second one. 

A. You are shifting so much. 

Q. If the record discloses, as you know it does 
disclose, Mr. Meyer, that in the original purchase, 
the original car of zinc, the award was made on 
February 4th, and the zine arrived in your yard on 
March 7th thereafter, why didn’t you give this con- 
tractor who was going to supply the second car of 
zinc the period of time which was shown from your 
own records would be necessary. 

A. I didn’t give the contractor anything in the 
case of the second. J merely stated in the requisition 
it was wanted fifteen days after date of award. That 
wasn’t binding upon the Purchasing Pay Officer. 
That is elastic; he could have made it twenty-five or 
thirty days. In fact, in most instances he paid very 
little attention to that requirement there. 

Q. In this particular case, Mr. Meyer, he reduced 
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the time to five days. If there wasn’t a car of zinc 
on the Seattle market wouldn’t the United States 
Government, with the five-day delivery, [1108— 
1056] been absolutely helpless in the face of that 
sort of an award? 

A. The requisition stated fifteen. 

A. I can’t say as to that, as to the helplessness of 
the United States Government, sir. 

Q. Beg pardon? 

A. I can’t say as to the helplessness of it. 

Q. You do know, Mr. Meyer, the shrewd man that 
you are, that the time of delivery, where you are 
purchasing material that isn’t on this market, where 
it must be had from a distance, that the time of de- 
livery of that material is a vital element in the cost 
and the number of bidders who might participate or 
bid on that award? 

A. I could have made the delivery on the requi- 
sition five days in the first place, instead of fifteen, 
had I looked at it in the way you wish me to, or think 
T am, or did. 

Q. You could have made it that? 

A. I think so, yes, sir, but I made it fifteen be- 
cause— 

Q. If the battleship fleet, as you knew, Mr. Meyer, 
at that time was coming, the first ship, about the 22d 
day of May, 1908, the other boats to come thereafter, 
if you knew that fact at that time, why didn’t you 
give the Government the benefit of the doubt and 
provide for a delivery of, say, thirty days, which 
would be the 15th day of May, 1908? 
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A. Why, do you understand how much time it takes 
for the correspendence to go back and forth. and for 
bids to be received on these things? Sometimes it 
takes as many as thirty days on these things. 

Q. But award was made on the 15th. 

A. I had nothing to do with the award in that 
case, sir. The requisition was initiated before the 
award was made, and [1109—1057] this was a 
statement that was put on the requisition. 

Q. And you knew as soon as that traveled to the 
city of Washington that telegraphic authority would 
come to the Navy Yard Office in the city of Seattle 
to purchase that zine under the conditions you had 
inserted upon this requisition, didn’t you? 

A. Well, then it was up to the Purchasing Pay 
Officer to get bids. Sometimes it takes two weeks 
for him to get bids. 

Q. But you knew, as a matter of fact, that the tel- 
egraphic word would come from Washington for 
this Navy Pay Office to proceed and buy that article, 
didn’t you? 

A. Not always, sometimes they did. 

Q. Tell this jury what requisitions from the At- 
lantic Battleship Squadron were on file in your office 
on April Ist, 1908? 

A. I don’t know that any were there. We began 
to receive requisitions on or about that time. 

Q. You saw the letter here, you have read the let- 
ter of Paymaster Spear of April 21st or 22d, 1908, 
in which he asks them for requisitions, and yet you 
don’t prepare to— 
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A. Well, we then had requisitions in the Store- 
keeper’s Office. I saw them no doubt around April 
1st from battleships. They were forwarded up 
from Magdalena Bay and Santa Cruz, and around 
there. 

Q. Did you have any requisitions from any Atlan- 
tic Battleship, or any battleship on the Atlantic 
Coast on or before April 1st, 1908, in your office? 

A. On or about April Ist we had requisitions. 

Q. On or about? A. Yes, sir. 

Q. This requisition left your office on April 1st? 

A. Yes, sir. 

@. Did you have any prior to that date? [1110— 
1058 | 

A. I can’t say as to that, but it wouldn’t have 
been necessary. That requisition was not based on 
requisitions from battleships. ‘The material was 
required for it to fill requisitions, that is, requisi- 
tions to be received. This was in anticipation of 
the requisitions. 

Q. This was in anticipation? 

Mr. SCHLESINGER.—I must object. Counsel 
must not inject his own personal remarks or opin- 
ions while this man is testifying. It is the worst 
kind of official misconduct. 

The COURT.—Proceed. 

Mr. SCHLESINGER.—Allow us an exception. 

. Mr. ALLEN.—This card from Lockwood’s store- 
house, you have heard the testimony that approxi- 
mately 15,000 pounds was all that was ever delivered 
to the ships of the Atlantic Battleship Squadron? 
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A. Correct, sir. 

Q. If there were any requisitions on file in your 
office they wouldn’t at least have exceeded that sum, 
would they? A. I didn’t ask for this— 

Q. Pardon me. Read him the question. 

A. This is the fact: This was in anticipation and 
not for the purchase of anything upon requisitions 
which had been received. We were required to an- 
ticipate these requisitions, their requirements. If 
I had waited until these requisitions came in from 
the ships the ships never would have gotten the sup- 
plies. 

Q. Well, Mr. Meyer, your purchases of zine plate 
has heretofore always been in small amounts? 

A. Very small; yes, sir. 

Q. Very small amounts, and the navy authorities 
at Washington had supplied you with 50,000 pounds 
and you just received it? [1111—1059] 

A. Yes, sir. 

Q. And when the actual requirements of the At- 
lantic Battleship Squadron didn’t exceed 15,000 
pounds you went rather strong when you asked for 
50,000 didn’t you? 

A. The actual requirement—one requisition there 
shows a requirement of 1500 plates, and that would 
amount to 15,000 in itself, one ship. 

Q. You are reading now for this jury into that 
requisition which you started to read wrongly to 
them this morning? 

A. I did not start to read wrongly. 

Q. You read the letter ‘‘S”’ as reading ‘‘sheet’’? 
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A. No, sir. 

Mr. MORRIS.—May it please your Honor, again 
I appeal to this Court for protection, and we have 
tried to keep within the bounds of decent practition- 
ers. If the Court doesn’t furnish us the protection 
we appeal for we have got to take it on our own 
hands and take the consequences. Now, we again 
respectfully request the Court to instruct the Dis- 
trict Attorney not to make these insulting remarks 
and insinuating remarks that are not justified in 
any court of justice. 

The COURT.—Why, Mr. Morris, I just suggested 
those interpolations be eliminated and proceed 
with the trial, and I simply made the observation 
that has been going on during this trial, and there 
is no occasion to refer to it again. Proceed. 

Mr. MORRIS.— Exception. 

Mr. ALLEN.—Mr. Meyer, if Mr. Lockwood, the 
custodian in charge of the metal storehouse at the 
navy yard says that there was 1500 pounds of zine 
delivered to that ship, the ‘‘Kearsarge,’’ I believe it 
was, in regard to which you testified this morning, 
Mr. Lockwood is more likely to be right about the 
matter than you are [1112—1060] with your 
Speculation possibly as to what that might mean; 
isn’t that true? 

A. I am not speculating as to the delivery of the 
zinc. I am stating a fact which actually exists on 
the requisition, that the requisition called for 1500 
plates and not pounds. 

Q. It calls for 1500— A. Plates, sheets. 
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Q. Do you wish to tell the jury at this time that 
requisition does read sheets, or says the letter “S’’? 

A. It doesn’t use the letter ‘‘S”’; it says number, 
meaning the article. 

Q. Mr. Meyer, doesn’t it, then, use the letter ‘‘S”’ 
in that way? A. No, sir, it does not. 

Q. You, in your endeavor to ascertain the amount 
of zine actually on hand, and your promise of using 
a second car, would be controlled, would it not, 
ordinarily, Mr. Meyer, by the amount of zine that 
you had in your warehouse as computed against the 
probable demands on that store; isn’t that true? 

Ae eS SIT. 

Q. Calling your attention to a matter to which 
T called your attention this morning, is that the sheet 
(handing paper to witness) ? A. Yes, sir. 

@. What did you read into that except the words 
‘*207, number, do 1500 S, zines for boilers 12 by 6 
by 14 inch, 15 $225 E.’’ Is there anything else 
on that requisition you didn’t show me this morn- 
ing? A. Anything else I didn’t show you? 

Q. Yes. 

A. I don’t know I showed you very much. That 
‘‘S’? was inserted [11138—1061] there by me. 
You will find quite a number of them there. 

Q. When did you insert that? 

A. When it got in my hands. You will find that 
en most of these requisitions. That ‘‘S’’ is a desig- 
nation. 

Q. Did you insert that at that time or recently ? 

A. No, indeed. This was inserted— 
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A. He is right here talking in my ear. There is 
that “S’’ against all those items showing it was 
inserted at the time the requisition was made in 
my office. 

Mr. ALLEN.—I was trying to ascertain whether 
there is anything on here that shows that is plates 
instead of pounds, Mr. Meyer 

A. Well, it doesn’t say plates, p-l-a-t-e-s, but it 
says ‘‘Number,’’ which is the same thing. 

Q. Was there ever a ship, Mr. Meyer, that took 
15,000 pounds of plates of this size out? 

A. We have a ship smaller than that that took 
10,000 pounds. 

Q. Was there ever a case of a ship that took 15,- 
000 pounds, Mr. Meyer? 

A. Ihave no recollection of it, Mr. Allen. 

Q. And don’t you know, as a matter of fact, this 
ship only took 1500 pounds? 

A. I think the ship wanted 1500 plates. 

Q. Youthink. It is based upon your observation? 

A. Well, it is shown there by the record, Mr. Allen. 
That is the only thing I can go by. 

Q. What did they get, Mr. Meyer, how much aia 
they get? A. Thave no knowledge of that. 

Q. The card shows 1500? 

A. Well, the card does, but that need not neces- 
sarily— 

Q. You haven’t any personal knowledge beyond 
that card? [1114—1062] 

A. To the contrary, no, sir. 

Q. Nothing beyond that card? 
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A. No, sir. But I would say if an officer of the 
ship asked for 1500 plates they came pretty near 
getting it, because they don’t get very much less 
than they ask for, if the material is on the yard. 

Q. Calling your attention to Plaintiff’s Exhibit 
Number ‘‘79,’’ which is requisition number 444, did 
you ever prepare that requisition personally (hand- 
ing same to witness) ? 

A. I would like to see the Storekeeper’s folder. 
This is the Pay Office. If there is anything in it 
showing a memorandum or anything—otherwise, 
that wouldn’t have any information, sir. 

Q. Have you any personal recollection about 444? 

A. No, sir. 

Q. You are not prepared to say at this time that 
you did or did not personally prepare the original 
requisition; is that right? 

A. Not from personal recollection. 

Q. You won’t say whether you did or not, or 
whether you requested some clerk to do it; is that 
right? 

A. No, sir. It has been five years ago and pretty 
hard to say from memory. 

Q. Calling your attention to Plaintiff’s Exhibit 
Number ‘‘63’’ (handing same to witness), I will 
ask you whether or not you personally ever prepared 
that requisition. 

A. Let me have the Storekeeper’s folder. 

Q. You look for it, Mr. Meyer; you are more fa- 
miliar with it than I am, 

Mr. SHIPLEY.—Give us the number. 
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A. 356. I am not able to say personally whether 
I did the physical work; that is what you want? 
[1115—1063] 

Mr. ALLEN.—That is what I am asking about. 

A. Yes. 

Q. Did you or did you not personally prepare 
that? A. I don’t know. 

Q. Do you remember now whether you did or did 
not personally request anyone in your office to pre- 
pare that? 

A. I don’t know. It may have been either way. 

Q. You don’t personally recall 356? 

A. Yes, sir. By the way, this is 358. 

Q. All right. I ask you about the next one. 
What is the number of that requisition? A. 79. 

Q. Did you personally prepare that requisition? 

A. No, sir, I did not. 

Q. You did not? A. No, sir. 

Q. Did you personally request some one to pre- 
pare it? aeeNO, Sir. 

Mr. MORRIS.— What is the requisition ? 

Ao: 

Mr. MORRIS.—Is that the exhibit number? 

A. Yes, sir. 

Mr. ALLEN.—Did you furnish any information 
upon which it was prepared? 

A. No, sir, I have no recollection of it. I almost 
positive I did not. 

Q. You were then Principal Clerk, were you not, 
in that office? A. Yes, sir. 

Q. Your duties, then, as requisition clerk, re- 
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quired you to prepare those, did it not? [1116— 
1064] 

A. Some requisitions, but this requisition was pre- 
pared in the Steam Engineering Department. 

Q. As a matter of fact, that came through your 
office? 

A. That was prepared in the Steam Engineering, 
then forwarded to our office. 

Q. Are you prepared to say whether or not you 
quoted the figure at which that was prepared? 

A. No, sir, I did not. 

Q. You are absolutely sure that you did not? 

A. Absolutely sure. 

Q. Why are you so positive about it? 

A. For the reason it bears the earmarks of hav- 
ing been prepared in another office. 

Q. But you are not prepared at this time to tell 
this jury whether or not they phoned to you at that 
time or not? 

A. No, sir, they were not in the habit of phoning 
generally; they did sometimes. 

Q. They did sometimes? A. Yes. 

Q. Well, tell me the next item. 

A. 79. This is not the Storekeeper’s copy, but I 
don’t need that, other earmarks I didn’t remember 
of, and it was not prepared in our office. 

Q. It was not prepared in your office? 

A. No, sir. 

Q. Take a look at the next one, then? 

A. Neither was this prepared in our office. 

Mr. SHIPLEY.—Which one is that? A. 81. 
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Mr. ALLEN.—That is Plaintiff’s Exhibit “677? 
[1117—1065] 
A. That is Plaintiff’s Exhibit ‘‘67,’’ requisition 81. 
Q. Do you recall now whether or not they phoned 
to you or made inquiries in regard to that price? 
Mr. MORRIS.—Is that requisition 81? 
Mr. ALLEN.—Yes, sir. 
Mr. MORRIS.—What is the exhibit number? 
Mr. ALLEN.—‘‘67.”’ 
. Tam not prepared to say at this time. 
You don’t know whether they did or did not? 
. [am not prepared to Say. 
. They may have done so; is that right? 
. Oh, there is a possibility. 
Yes. A. Itis quite a number of years ago. 
. Calling your attention to Plaintiff’s Exhibit 
Number ‘‘14,’’ which is requisition number 649, did 
you prepare that requisition in your office? 
A. This was prepared in our office, yes, sir. 
Q. Did you personally prepare that requisition? 
A. I can’t say. Justé a second—I can’t say 
whether I personally prepared it or not. 
Q. Did you ever direct or cause to be prepared 
that requisition 649,—I think it is? 
A. I caused it to be prepared; it was prepared in 
our office. 
Q. You caused it to be prepared and you fixed the 
estimate in that requisition, did you not? 
A. The same procedure, yes, sir. 
Q. You fixed the estimate of 40 cents a pound on 
that particular kind of bronze, did you not? 
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A. Yes, sir, I say I did. It was done in the regu- 
lar course of [1118—1066] business. I may not 
have fixed it, but I am willing to accept the re- 
sponsibility. 

@. You are responsible for the fact? 

A. Not any more responsible than others in the 
office, but I accept the responsibility. 

@. You accept the responsibility ? 

A. I accept the responsibility, yes, sir. 

Q. And in this particular case, look at the exhibit 
and tell the jury at what price it was awarded and 
to whom in each case? 

A. You refer to toban bronze particularly, vt 
course? 

@. I do, yes. 

A. Great Western Smelting & Refining Company 
got several items there since, 9, 10 items at 50 cents 
per pound, 10 cents a pound in excess of the estimate. 

Q. That was awarded to the Great Western Smelt- 
ing & Refining Company, of which our friend Mr. 
Goldberg is manager, is that right? 

A. You said our friend, sir. 

Q. Well, Mr. Goldberg, then? A. Yes, sir. 

Q. What was the delivery made as shown by that 
record by Mr. Goldberg’s concern, by the Great 
Western Smelting & Refining Company? First tell 
me the number of pounds awarded to the Great 
Western. 

A. You want the total number of each item? 

@. No, I want the total number of pounds awarded 
to the Great Western? 

A. I will have to do a little computation here. 
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Q. Very well, go ahead. 

A. 755 pounds, as near as—if I make it correct. 
[1119—1067 | 

Q. 755 pounds, then, was awarded to the Great 
Western Company. How much was delivered there 
under their award? 

A. I have some more computation here. You 
mean how many pounds delivered or claimed to have 
been delivered? 

Mr. ALLEN.—How much did they deliver, claim 
or deliver either? 

A. Well, there might be—it might be two separate 
amounts. 

Q. How much did they deliver, then? 

A. Well, they claimed to have delivered 935 
pounds. Now, the Inspection Call— 

Q. Look for another Inspection Call and see if you 
don’t find one for 149714 pounds, Mr. Meyer. 

A. Beg your pardon, sir. 

Q. Look for an Inspection Call and see if you 
don’t find one for 149714 pounds. 

A. I only find—oh, yes, there are two Inspection 
Calls here. One was cancelled. I find none for the 
quantity you speak of. 

Q. What is that, fourteen hundred and how many 
pounds (showing) ? A. Well,— 

Q. Get the other Inspection Call. You have got 
the wrong one there. 

A. I think you have the wrong one in mind. It is 
another folder vou have in mind, isn’t it? 

Q. Will you find that Inspection Call for me, Mr. 
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House? If there are two Inspection Calls there they 
would both come out of your office, wouldn’t they ? 

A. Correct, sir. 

Q. What is that Inspection Call, how much (show- 
ing) ? 

A. Well, I would have to compute that. Let me 
have something to write on. Well, there are a lot 
of fractions here and it will take some time to add it; 
the figures are irregular, too, if [1120—1068] you 
can simplify this in any way, shape or form, the 
figures are very irregular. 

Q. It shows 149714 pounds. You run over that 
and see if it is correct. 

A. I will concede that. Yes, sir, it is approximate. 

@. Have you run over that at some other time to 
check it up? 

A. No, I have not, but I concede that. 

Q. Thank you very much. If there was 14971, 
pounds of toban bronze delivered there and the 
original requisition was for 755, there was a consid- 
erable excess there on hand, was there not, Mr. 
Meyer? A. Yes, sir, there would have been. 

Q. Now, with this bronze lying there in Bremer- 
ton; if it was taken away from the yard, what officer 
in the Storekeeper’s Office would deliver the pass 
which would take it out, or take it away from the 
yard so it could be removed ? 

A. What officer ? 

Q. What officer, or subordinate officer, including 
yourself ? 

A. Why, at that time I don’t think any passes were 
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necessary to get it out. 

Q. As a matter of fact,— 

A. I don’t recall. I think there were materials 
being shipped back as soon as it was rejected on a 
contract. 

Q. Refreshing your recollection, at that time, as a 
matter of fact, didn’t you issue passes for taking 
material rejected away from the yard—did you or 
did you not? A. I don’t think I did. 

Q. Well, will you say that you did not? 

A. I don’t think passes were required. 

Q. You don’t think they were required? [1121— 
1069 '] A. No, sir. 

Q. If they were required you were the man who 
issued them ? 

A. Yes, I would be, if required, but they were not 
issued. I remember issuing very few passes. 

Q. You testified yesterday a small amount was 
awarded to the Whiton Hardware Company at 
thirty cents. Refreshing your recollection, doesn’t 
it aggregate $279 worth? 

A. Did I say—I don’t know that I said a small 
amount. 

Q. Well, as a matter of fact, it isn’t a small 
amount ? 

A. $275 is a small amount as compared with the 
other. 

Q. That is 900 pounds of bronze at thirty cents a 
pound ? A. Yes, just about. 

Q. It is about right? A. Yessir. 

Q. Then thereafter a new requisition appears, 
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which is numbered Plaintiff’s Exhibit Number ‘‘16.”’ 
Was that requisition instituted by you, Mr. Meyer? 

A. Yes, sir, it was instituted in my office. 

Q. In your office? A. Yes, sir. 

Q. I want you to take these two requisitions, the 
one I have just shown you and this one (showing), 
and tell the jury how they approximately compare 
with regard to the excess left there by Mr. Goldberg’s 
concern and the amount of this material called for in 
this new requisition. 

A. This takes up the excess delivery (showing). 

Q. This takes up the excess delivery ? 

A. Yes, sir. 

Q. State to the jury what price you estimated or 
placed upon this new purchase by the United States 
Government. [1122—1070] 

A. The estimate was placed on it at 50 cents. 

@. Did you place that estimate on there? 

A. It was probably done under my general super- 
vision. 

Q. You were responsible for it, aren’t you, Mr. 
Meyer ? A. I accept it, sir. 

Q. You are not trying to avoid the responsibility ? 

A. No, sir. 

Q. If the United States Government could pur- 
chase it from the Whiton Hardware Company at 
thirty cents it was all right for that United States 
Government to buy it at 50 cents? 

A. No, sir, the United States Government reserved 
the right to purchase it for thirty cents in this case. 
The estimate is not a guide to the purchase. 
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Q. It wouldn’t go above that purchase more than 
ten per cent? 

A. It could not, no, according to the interpolation 
of the law at that time. 

Q. And you knew if there was anything improper 
on the other side of the sound, that this high price 
would facilitate the matter, did you not, at that time? 

A. Not anything wrong on this side of the Sound; 
no, sir. 

Q. If there was anything wrong, Mr. Meyer, you 
knew this high estimate would help things over here? 

A. No, sir, I didn’t know that. 

Q. As a matter of fact, from your wide experience, 
don’t you know that is true? 

Mr. SHIPLEY.—Your Honor, he is arguing these 
things to the witness, or trying to have this witness 
argue the case to the jury. 

The COURT.—Yes, that is argument. [1123— 
1071] 

EDWIN F. MEYER on the stand. 


Cross-examination (Resumed). 
(By Mr. ALLEN.) 

Mr. ALLEN.—Your memory is sufficiently good 
that you are able, after a period of some years, to 
direct to Mr. House, the representative here of the 
United States Government, requests for particular 
requisitions, calling them by number, and even giving 
the date; isn’t that true? 

A. In some instances, yes, sir. 

Q. In many instances, isn’t that true, Mr. Meyer? 


1238 =©Edwin F. Meyer and Emar Goldberg 


(Testimony of Edwin F. Meyer.) 

A. Why, I don’t know exactly what you mean by 
many. I think in some instances I have. 

Q. From your experience with men, both in a busi- 
ness way and as you have met them in life, haven’t 
you rather a remarkable memory, as a matter of 
fact? 

A. I have a fairly good memory. The term re- 
markable is rather— 

Q. Yes. Is it not, as a matter of fact, remarkable 
as regards fixing in your mind numbers and dates 
and other matters of that kind? 

A. Again I question remarkable. 

@. I mean, when I use the word ‘‘remarkable”’ I 
mean as compared with the general run of mankind? 

A. I can’t say as to that. J think I have a fairly 
good memory; I can’t say as to the— 

Q. You think you have a fairly good memory? 

A. Yes, sir. 

Q. Something was said in your direct examination 
with regard to the $500 limit beyond which you could 
not go without securing the [1124—1072] ap- 
proval of the Secretary of the Navy. I believe that 
something was said in that connection in regard to 
the year 1909 and ’10. I will ask you now, Mr. 
Meyer, whether it was your intention to leave with 
the Jury or with myself the thought that this $500 
limit was not in force in the month of January, Feb- 
ruary, March and April of 1908. 

A. As far as I know, it was always in force. 


Q. It was in force in 1908 as well as in 1909, 10 
and 11? 
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A. I think that is the statutory limitation. 

@. Yes, sir. As a matter of fact, I think it was 
passed in 1907, but it was in force in 1908 at least. 

Mr. SHIPLEY.—I think the question in your 
mind is when the ‘‘L”’ requisition came in. 

Mr. ALLEN.—Yes. I didn’t want any confusion 
in the minds of the jury. 

@. In other words, in the fall of 1908, as well as 
1907, the same law was then in force which limited 
the power of the local Storekeeper at Bremerton to 
purchase above the sum of $500, so that in the event 
he wanted to purchase stock material in the open 
market he was then required to get the positive orders 
of the Secretary of the Navy; is not that true? 

A. For anything over $500; yes, sir. 

Q. Yes, sir, that is as I so understand it. Some 
reference was made, Mr. Meyer, in your direct exami- 
nation, to a requisition, a particular requisition, 
which was directed out of your office down through 
the medium of the Mare Island Navy Yard, and 
thereafter purchased, I think, in the markets of 
Seattle. As a matter of fact, wasn’t it true that 
after Mr. Spear came on the yard that many requi- 
sitions were routed in that way, because of Mr. 
Spear’s familiarity with the stock of the Mare Island 
Navy [1125—1073] Yard? 

A. No, sir, that isn’t true in that sense. 

Q. As a matter of fact, were not many of these 
requisitions routed in that way because of the fact 
he had come from the Mare Island Navy Yard and 
was more or less familiar with their stock? 
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A. Not in that way, no, sir; it didn’t occur in that 
way. 

Q. What do you mean by that way? 

A. Well, it was after the battleships were at the 
navy yard when we took up that matter, and, for the 
sake of expediting the receipt of stores on our requi- 
sitions we obtained the permission of the Bureau at 
Washington to route these requisitions by way of 
Mare Island. 

Q. Mare Island Navy Yard is located very close to 
the city of San Francisco, is it not? A. Yes, sir. 

Q. Within a few miles. When the fleet, Atlantic 
Squadron, battleship squadron, approached on this 
journey around the world it first touched in at the 
eity of San Francisco, did it not? 

A. I don’t know whether it touched there or not. 

Q. It came on up the coast, didn’t it, Mr. Meyer, 
and that part of it which came to the city of Seattle 
returned again, then, to the city of San Francisco, 
which was the rendezvous of the entire fleet ? 

A. After they left here? 

Q. They returned again to San Francisco, and 
there all of the ships assembled and proceeded from 
San Francisco to an Oriental cruise, isn’t that true? 

A. Around the world; yes, sir. 

Q. So then any ship of the Atlantic Battleship 
Squadron which was a_ [1126—1074] part of that 
Atlantic Fleet would have three opportunities to ob- 
tain supplies after they left the harbor of Santiago. 
They would touch first at Mare Island on the way up, 
and touch the Puget Sound Navy Yard here, and re- 
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touch the Mare Island Navy Yard before they started 
for the Orient. 

A. That is only part true. If the navy yard or- 
dered a ship furnished with supplies at Puget Sound 
it would be expected the supplies would be put on 
board here. If, however, by means of any exigency, 
we couldn’t supply them here, they probably would 
take it on at San Francisco. 

Q. Mr. Meyer, is not the course of a battleship in 
reference to supplies much like that of your own per- 
sonal procedure in the purchase of groceries? Ifa 
battleship goes to one navy yard and there doesn’t 
find the supplies, it can proceed, if that is but a few 
miles, proceed to the next navy yard and there take 
up the supplies it is unable to procure at the former 
yard? 

A. You don’t understand the military life. 

Q. I have seen something of it personally. 

A. No, sir, that isn’t true. It is in some instances, 
as I explained. If the articles were not available 
here a special provision might be made for it to be 
put on board in San Francisco harbor, but that would 
involve quite a bit of routine work. 

Q. Yes, sir. The point is this, Mr. Meyer. If the 
battleships which came into the Puget Sound harbor 
were unable to obtain 12 by 16 by 14 inch zine, and 
they were returning thereafter to San Francisco, 
and in near proximity to Mare Island Navy Yard, 
they could have there obtained, if there was a short- 
age here, they could have obtained whatever shortage 
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they had here at the Mare Island Navy Yard? 
[1127—1075] 

A. Yes, they could have under those conditions, 
but the Puget Sound Navy Yard was directed to 
supply those items and we were not supposed to de- 
pend upon Mare Island to supply them. 

@. Something has been said in your direct exami- 
nation with reference to the knowledge which was 
given to the community, and to your own intelligence 
as well, with regard to the movements of this Atlantic 
‘Battleship Squadron. Refreshing your recollection, 
I will ask you whether or not it was not known to you 
that the Atlantic Battleship Squadron would leave 
the Atlantic Coast a year before it actually left 
there ? 

A. Why, I think we had information some con- 
siderable time before. I don’t know— 

Q. Mr. Meyer, you read the Seattle daily papers, 
do you not? A. I do, sir. 

Q. Do you read the Seattle ‘‘Post Intelligence’’? 

A. Yes, sir. 

Q. Do you read the Seattle ‘‘Times’’? 

A. Yes, sir. 

Q. Did you read the Seattle ‘‘Times’”’ about the 
month of July, 1907, calling your attention to a par- 
ticular item— 

A. I can’t say I did. I probably did. 

Q. Step down here a moment, please. Calling 
your attention to an article of July 2d, 1907, pub- 
lished in the Seattle ‘‘ Evening Times,’’ under glaring 
headlines: ‘‘Big shoot. Pacific Fleet. Government 
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prepares for war—”’ 

A. Asa matter of fact, the daily press gets infor- 
mation before we do. I probably had that informa- 
tion ; I don’t know; that has no bearing on this matter 
whatever. 

Q. Well, that is a matter probably for us to deter- 
mine, but, Mr. Meyer, you probably had that infor- 
mation at or about that time? [1128—1076] 

A. I concede that I may have; I don’t recall. 

Q. And later, on July 5th, 1907, Mr. Meyer, I call 
your attention to this article in ‘‘The Times,”’ which 
confirms, or purports to confirm—will you kindly 
take a look at it, please?—which confirms, or pur- 
ports to confirm, the intelligence of two days be- 
fore. If you read the daily papers, those officials 
at Bremerton, as you were one, you probably had 
this information from a public source if you didn’t 
have it from an official source; isn’t that true? 

A. Chances are I did. 

Q. Now, I believe you stated in your direct exam- 
ination that you received intelligence about the first 
of April as to the time when these ships would actu- 
ally arrive in the Seattle Harbor; is that right? 

A. Why, I can’t say as to that; I didn’t testify as 
to that. 

Mr. MORRIS.—What ships do you refer to? 

A. (Continuing.) The coming of the fleet here did 
not necessarily mean that the Puget Sound Navy 
Yard would outfit them. The Mare Island Navy 
Yard was the base of supplies. 

_ Q. You were asked, as I understand, as to your 
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knowledge of the movements of the ships of the 
Atlantic Battleship Squadron which would come to 
the harbor of Puget Sound, and I believe you stated 
that the intense activity which marked your yard 
really began on or about April 1st, that then you 
had definite knowledge as to when the ships would 
be in the harbor of Puget Sound? 

A. As to the assembling of supplies for the battle- 
ships. That had reference to nothing else. 

Q. As to the assembling? 

A. As to the assembling of those ships. 

@. That was on or about April 1st? [1129—1077] 

A. That was on or about April 1st we began the 
assembling of the supplies, yes, sir. 

Q. As a matter of fact, isn’t it true, Mr. Meyer, 
that as early as March 13th, 1908, you had, in the 
daily press of this paper, had positive and direct in- 
formation as to what dates each of those ships would 
arrive on the harbors of Puget Sound, as early as 
March 13th? A. We may have, yes, sir. 

Q. So, on April 1st,—I will call your attention 
first to this article in the paper and see if that re- 
freshes your recollection, calling your attention to 
that part of—‘‘The Battleships would remain in 
San Francisco until about May 22d,’’ which is an 
article of March 13th, 1907. Your information was 
probably as complete as that of the public press, was 
it not, at that time? 

A. The press would have the information, I think, 
in that particular before we got it. 

Q@. Probably you read all the matters in regard 
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to the movement of that fleet? A. LTassume I did. 

Q. So your information was complete on March 
13th, 1908, that the ships would leave San Francisco 
for Puget Sound on May 22d, 1908? 

A. You can’t regard the newspaper information 
as anything definite. Even though I had read that 
and had the information at the time, I wouldn’t con- 
sider that as official; I would have to get the official 
information from the Navy Department. 

Q. When did you get your official information, 
then? 

A. The records would have to show that. I don’t 
recall, Mr. Allen. 

Q. I am asking you as to your personal recollec- 
tion in regard to [1130—1078] | it. 

A. My personal recollection is it was about the 
time that I began the assembling of these stores, 
and the records show that was started some time 
about the first of April. For example, we have here 
a folder showing that steps were taken to procure 
provisions. Well, the provisions, I think, were 
about the first things that we tried to secure, that be- 
ing an important element. 

Q. Mr. Meyer, don’t you know, and didn’t you 
know, that Paymaster Spear came from Mare Island 
Navy Yard to take charge of the Storekeeper’s Of- 
fice at Bremerton for the very purpose of then be- 
ginning, in January, 1908, of preparing for the ap- 
proach of this battleship fleet? 

A. No, sir, I did not. 
~ Q. You do not know that fact? 
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A. I did not know it. 

Q. You heard the statement of Paymaster Spear; 
he was sent here for that fact? 

A. I heard him, but he did not tell me that at that 
time. In fact, the Paymaster that Paymaster Spear 
relieved was not very well and he was trying to get 
on the retired list. 

Q. But you are telling the Jury now you didn’t 
know Paymaster Spear came there so as to meet 
the needs and requirements of the Atlantic Battle- 
ship Squadron? 

A. No, sir, I didn’t know that fact. 

Q. As a matter of fact, the United States Govern- 
ment was, beginning prior to January Ist and con- 
tinued down through January, February, March and 
April, and even into May, during all those months 
they were loading up supplies at the Puget Sound 
Navy Yard to supply that fleet, were they not? 

A. Not that I am aware of, sir. [1181—1079] 

Q. Didn’t you begin to requisition for a full car 
of zinc way back in December, 1907, and wasn’t that 
actually delivered on March 9th, in anticipation of 
this increased demand to be made on the Puget 
Sound Navy Yard? 

A. You say increased demand. It was for the 
Pacific Fleet in December. 

Q. (Question repeated.) 

A. That is a double-barreled question. I know 
what the question is; there is no use to read it. 

The COURT.—Read the question. (Question re- 
peated.) What was your objection, Mr. Shipley, 
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your suggestion in relation to this last question? 

Mr. SHIPLEY.—The suggestion was this, your 
Honor: The counsel, up to this point, has been in- 
terrogating with reference to the Atlantic Fleet, as 
IT understood the question. We desire to know if 
this last question is provisions made in anticipation 
of the Atlantic Fleet, or to conditions which were 
brought about also by the expected arrival of the 
Pacific Fleet? 

The COURT.—Let the witness answer. 

The COURT.—No, I think the witness would 
know, knowing of the conditions, he could say. 

Mr. SHIPLEY .—Exception. 

A. It was in anticipation of the arrival of the de- 
mands of the Pacific Fleet, not the arrival, because 
they were there at the time. 

Mr. ALLEN.—Yes, you knew, and the public knew, 
way along in July, 1907, six months before this 
requisition started, knew that the Atlantic Battle- 
ship Squadron yourself would be in the port of 
Puget Sound in the coming spring and summer. 

A. It didn’t follow that the Puget Sound Navy 
Yard, with its [1182—1080] limited facilities, 
would take care of those ships. Mare Island was 
the base of supplies, and prior to that time we were 
all getting our supplies from Mare Island. 

Q. You had as much definite knowledge of the 
movements of the Atlantic Battleship Squadron in 
December as you had of the Pacific Squadron, didn’t 
you, at the same time? 

A. The Pacific Squadron, for the most part, was 
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at that time at the Puget Sound Navy Yard; could 
not have had as definite information, sir. 

Q. And the Pacific Squadron got its supplies at 
Mare Island whilst here? 

A. A great many supplies. 

Q. And they could get zinc as well? 

A. We had trouble of not furnishing them with 
zinc, and this requisition on the Bureau was ini- 
tiated for the purpose of avoiding these numerous 
purchases in this local market. 

Q. You could get zinc as well at the Mare Island 
Navy Yard as you could at the navy yard at Brem- 
erton for the Pacific Fleet, couldn’t you? 

A. The zinc manufacturers are in the middle 
west, and it could be obtained from these people 
at Puget Sound as readily as it could be obtained 
at Mare Island. Prior to this time the zincs were 
shipped to Mare Island and shipped up from Mare 
Island to Puget Sound with increased freight. 

Mr. ALLEN.—Mr. Meyer, you did start a requi- 
sition, then, in December, 1907, for a full car of zine, 
and you then estimated the price at 10 cents a 
pound, didn’t you? A. I did, sir. 

Q. And if you had looked up the market at that 
time you would have found that zine was quoted 
and sold by Matheson & Heggler [1183—1081] 
people at eight cents a pound in August or Septem- 
ber of that same year, wouldn’t you? 

A. You understand that I wasn’t concerned with 
the price paid. The quantity of supplies is the 
thing that concerned me at that time. 
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Q. You weren’t concerned, then, in December, 
with the price to be paid at all? AlaNovsie 

Q. To your mind it doesn’t make any difference 
whether you put ten cents on it or twelve or four- 
teen? A. Absolutely no difference. 

Q. You thought you were performing your ser- 
vice to the Government if you made an estimate of 
sixteen cents as well as if you had made an estimate 
of ten? A. Yes, sir, I think that is right. 

@. When you were placed there to make these 
estimates for the United States Government you 
thought you were doing your duty if you said 16 
cents instead of ten; is that right? 

A. As far as the purposes were concerned, it would 
serve the same purpose. 

A. This purchase is made by the Navy Depart- 
ment at Washington, D.C. Their offices are of very 
high rank in the navy, bonded, and they are the 
people who are interested in the purchase. I had 
absolutely nothing to do with that, I had onlv to 
do with the quantity. 

@. But you have already testified, and so have 
other witnesses here, and it is one of the indisput- 
able facts of this case, that if you fixed a certain 
estimated value they would not exceed that except 
by ten per cent. Then if you had fixed ten cents a 
pound upon the requisition of April Ist, 1908, they 
[1134—1082] wouldn’t have sold this zine to the 
Government at twelve forty-five, would they? 

A. If the estimate had been placed at a dollar a 
pound the Purchasing Pay Office was charged with 
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the purchase of that at the lowest figure. I had ab- 
solutely nothing to do with that. 

Q. Read him the question. I want you to answer 
my question. 

(Question repeated.) 

Mr. MORRIS.—Object to the question, may it 
please vour Honer, on the ground it contains a state- 
ment which is alleged to be a fact, which is not borne 
out by the record in this case. The undisputed facts 
in this case show just the reverse, and it is argumen- 
tative, and we move to strike the questions from the 
record. 

The COURT.—TI think the first part of that ques- 
tion should be eliminated, as to the undisputed facts. 

Mr. ALLEN.—Well, that was an explanation. 
Read the latter part of the question. 

Mr. MORRIS.—We further object to the question 
on the ground it simply calls for a conclusion of this 
witness. 

The COURT.—Yes, but then this is cross-exam- 
ination, and he can answer that. 

Mr. MORRIS.—Exception. 

Mr. ALLEN.—Read the question. 

Q. (Question repeated.) 

A. They could sell zine to the Government at any 
price they wanted. 

Q. If they did exceed this ten per cent they would 
then exceed the other limit placed upon their action 
above your estimate; isn’t that true? 

A. The article could be purchased by authority of 
the Navy Department at any price irrespective of 
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the estimate, sir. [1135—1083] 

Q. You have testified heretofore, I now call your 
attention to it, have you not, or have you not here- 
tofore testified that it was the rule and custom to 
never exceed, except a possible limit of ten per cent 
above the estimated price which you placed upon 
the proposed purchases? 

A. Yes, sir, that is as a guide to the accountant. 

Q. As a guide to the accounting system? 

A. Yes, sir. 

@. And wasn’t it a guide to the Purchasing Pay 
Officer # 

A. No, sir, it was not a guide to the Purchasing 
Pay Officer. 

Q. You mean to say he wasn’t limited? 

A. As to his purchase, he could purchase it at the 
lowest possible price in the market. 

Q. You mean to say the Purchasing Pay Officer 
in Seattle, who purchased this material, didn’t use 
the figure which you set there on the face of the 
requisition as a guide to direct and control his action 
in purchasing that article? 

A. No, sir, he should not. 

Q. As a matter of practice, didn’t he? 

A. He should not; I don’t know what his practice 
was. 

Q. You don’t know what his practice was. 

A. I do know he was sent there to purchase it at 
any price which he sees fit. 

Q. Your idea on all of these purchases was it 
didn’t have any control on any of those? 
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A. It was a guide to Washington, D. C., to see that 
it was limiting the Government’s obligation. 

Q. But it wasn’t any check on the Government’s 
purchases, and wasn’t intended to be? 

A. As a secondary matter, and for the purpose of 
the primary object, the Purchasing Pay Officer was 
not authorized to exceed it more [11386—1084] 
than ten per cent. 

Q. Don’t you know, as a matter of fact, if it ex- 
ceeded ten per cent of the proposed purchase, it ex- 
ceeded ten per cent, it was a rule and custom, and 
they followed it absolutely, they must take it up with 
the Paymaster at Bremerton before they purchased 
it, and don’t you know that? 

A. The Paymaster at Bremerton couldn’t author- 
ize it over ten per cent; it required the action of 
Washington, D. C. 

Q. You answer my question. 

Mr. SHIPLEY.—We submit the witness has a 
right to complete the answer. 

Mr. ALLEN.—Read the question. 

Q. (Question repeated.) 

A. Not the Paymaster at Bremerton; the Bureau 
at Washington is the person to authorize that. And 
some Pay Officers hold that ten per cent is not bind- 
ing upon that. 

Q. I am asking you about the custom that was in 
force and effect in 1908, in the months of January, 
February, March and April. 

A. Your first question was broader than that. 

Q. I am confining it now to those four months, if 
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you please to have it that way. 

A. As you have it, not as I please to have it. 

Q. I am now confining you to those four months, 
and state what the practice was. 

A. The rule was in the Paymaster’s Office at that 
time he would not exceed the estimated cost at more 
than ten per cent without authority from Washing- 
ton, 1). C. 

Q. You have not stated whether he would consult 
the Paymaster at Bremerton? 

A. When you refer to the Paymaster you refer to 
the Storekeeper? [1137—1085] 

Q@. I mean the Paymaster in charge of the Store- 
keeper’s Office. 

A. There is a Paymaster at Bremerton and also a 
Storekeeper. 

Q. You understand exactly what I mean. I mean 
the Paymaster in charge of the Storekeeper’s Office. 

A. These papers—when an estimate is exceeded 
these papers are referred to Washington, D. C., fre- 
quently via the Storekeeper for recommendation; I 
think in most instances by way of the Storekeeper 
for recommendation— 

Q. Frequently— 

Mr. MORRIS.—Let him answer. 

A. (Continuing.) The Storekeeper could not au- 
thorize it. He could suggest or recommend to the 
Department at Washington that the estimate be ex- 
ceeded. In those cases they are always called upon 
to make an explanation why the estimate was not 
placed high enough, therefore I aim to make the 
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estimate in all cases sufficiently high to preclude the 
possibility of a call-down for having made a low es- 
timate. 

Mr. ALLEN.—I now understand from your ex- 
planation that then it was the practice and pro- 
cedure for this matter, when it exceeds ten per cent, 
to immediately be referred, by way of the Bremer- 
ton Office, to the officers at Washington? 

A. Yes, sir. 

Q. For some explanation? A. Yes, sir. 

Q. In other words, they did consider it as a serious 
matter if this purchase was made in exeess of ten 
per cent of your estimated price? 

A. Considered it a serious matter if I underesti- 
mated the cost. 

Q. They considered it so serious a matter that the 
purchase of that supply was immediately stopped, 
when it exceeded ten per cent, [1188—1086] until 
it had gone through the navy channels, through the 
Bremerton office and back to Washington? 

A. Naturally they wouldn’t exceed the amount ap- 
propriated by the authorities at Washington. 

Q. So your estimate placed upon that requisition 
did have a great deal of value for some officer over 
here in the city of Seattle, didn’t it? 

A. Only as far as a limitation; he couldn’t exceed 
it. It was his duty to buy it, after competition; at 
the lowest price, and in that I had absolutely no con- 
cern at all. 

Q. You were at one time enough interested in a 
form of complaint, I believe, made by the Great 
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Western Smelting & Refining Company, to your 
office in regard to the scales in use in the metal store- 
house. I believe you stated that you went down and 
saw Mr. Lockwood in regard to the proper condition 
of his seales, did you? 

A. I did, yes, sir. I recall having— 

Q. And you told him that you thought probably 
his scales were wrong on this occasion, as I under- 
stand it? 

A. Well, I don’t know whether in those words. 

Q. But in effect? 

A. But I questioned whether or not the scales 
were— 

Q. You questioned the accuracy. Can you give 
the name of any other merchant in the city of Seattle 
for whom you went to Mr. Lockwood in regard to the 
condition of his scales during this period of 1908? 

A. Well, this was a condition existing about that 
time. Now, I recall several shortages. We were 
not receiving very many materials or shipments from 
Seattle people; our shipments were principally from 
the east, and if you will investigate the [1139— 
1087] records about that time you will find that a 
large number of shortages occurred. 

Q. Mr. Meyer, you probably didn’t understand me. 
I asked you if you would give me the name of one 
other merchant on whose complaint you went and 
jacked up Mr. Lockwood about the condition of those 
scales other than the complaint from the Great West- 
ern Smelting & Refining Company. Name one or 
two so we will see. 
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A. Well, I don’t recall any just now. 

- Q. You don’t recall any at this time? A. No. 

Q. I thought not. 

A. I might, by referring to the records, find a num- 
ber of shortages. | 

Q. To what other merchants in the city of Seattle 
did you ever write on any occasion a letter on which 
you signed the name of Ray Spear, Paymaster of the 
United States Navy ? 

A. Why, I wrote to any number of people. 

Q. Name a few of them. 

A. Well, Mr. Allen, you understand that there are 
days over there when you have a large number of let- 
ters forwarded, and if Paymaster Spear at that time 
happened to be out of the office, and the matters were 
immaterial, I made it a rule to send the correspond- 
ence out without holding it up. 

Q. Now, you testified in your direct examination, - 
and you now reiterate it, you made it a rule, it was 
a custom, then, to sign the name of Paymaster Spear, 
his name written out, to communications emanating 
from your office and directed to merchants of Seattle 
or elsewhere. Name one or two or three merchants 
in this city to whom you addressed epistles of that 
kind with the signature of Ray Spear attached to 
them. 

A. This was five years ago, and those things were 
mere routine; [1140—1088] I can’t remember as 
far back as that. The original correspondence 
would be in the files of these various dealers. _ 

Q. Can you go through these files and find any let- 
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ters in which the signature of Ray Spear is attached 
written by you except one of them? 

A. In none of them I find in these. These were 
brought in court by Mr. Goldberg. The files do not 
show them, they are blank always. 

Q. I was asking you to help us in our investiga- 
tion of what merchant you might, on some other occa- 
sion, other than the Great Western—a letter to which 
you signed the name of Ray Spear. 

A. You would have to find the files of the mer- 
chants about that time. I think you will find that 
any letter that was dated in the Storekeeper’s Office 
about the same day that this letter was dated, you 
will find that all such letters, perfunctory, just 
merely routine letters, you will find them signed in 
exactly the same way. 

Mr. ALLEN.—As a matter of fact, you didn’t 
write this letter to Mr. Jimmie Goldberg to show him 
how strong you were over in the office? 

A. I don’t know Mr. Jimmie Goldberg, and fur- 
thermore, he wouldn’t know whether that was the 
Storekeeper’s signature or I wrote it. 

Q. If a man who did business with you and was ac- 
customed to see this ‘‘M’’ with a cross across it that 
way, he would likely know who wrote it? 

A. He was in the office enough to know who wrote 
all the letters there. He was frequently in the office 
conferring with Paymaster Spear and conferring 
with me. 

Q. When do you claim Mr. Spear objected to you 
using his name that way? [1141—1089] 
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A. I don’t claim he objected to that at all. 

Q. Do claim My. Spear, who is sitting here in front 
of you, had any know of that until the other day here 
in court? A. I don’t know. 

Q. You never told him about that? 

A. It wasn’t necessary; it was a matter of routine 
in the office. 

Q. Don’t you know, as a matter of routine in the 
office, it was your duty to sign your name as Princi- 
pal Clerk? 

A. I never have, in my sixteen years with the Gov- 
ernment, never signed my name as Principal Clerk. 

Q. Don’t you know it is a custom, when you use 
the name of Paymaster, to use a rubber stamp which 
didn’t have it written out? 

A. If I had a rubber stamp of his name I proba- 
bly put it on there, but a rubber stamp wouldn’t 
serve any more purpose than writing it in there with 
my initial after it. 

Mr. ALLEN.—Calling your attention to Plain- 
tiff’s Exhibit Number ‘‘102’’ and plaintiff’s exhibit— 

The COURT.—There is no Plaintiff’s Exhibit 
Tie? 

Mr. ALLEN.—That is right. Plaintiff’s Exhibit 
‘*30,’’ the Lyman-Evans transaction, to which refer- 
ence has been made. Take a look at all of those 
three folders. This is requisition of January 2d, 
1910, that is the date, is it not, Mr. Meyer? 

A. January 20th. 

Q. January 20th, 1910. This is requisition for 
ferromanganese to a certain Lyman-Evans concern; 
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is that true? A. Yes, sir. 

Q. What is the amount of the original requisition ? 

A. $500. 

Q. What is the number of pounds called for? 
[1142—1090] A. 4,000 pounds. 

Q. 4,000 pounds of ferromanganese. What is the 
comparative date of the requisition for 4,500 pounds 
of ferromanganese which follows immediately there- 
after ? A. No requisition for 2,500. 

Q. 4,500 or 4,000, the second requisition for 4,000 ? 

A. March 19, 1910. 

Q. March 19, 1910. That is two months there- 
after. Each of those is for 4,000 pounds; is it not? 

mY eS, sir, 

Q. You heard the testimony of Mr. Kettlewell in 
this case to the effect that you and he went down by 
the telegraph office and he sent a telegram to a con- 
cern in the east with reference to the cost of this 
ferromanganese, did you not? 

A. I heard his testimony. 

Mr. MORRIS.—We object to that testimony. To 
my recollection there is no such evidence in this case. 

Mr. RIDDELL.—The witness has already an- 
swered that there was. 

Mr. MORRIS.—We move to strike the answer. 

Mr. ALLEN.—Did you hear that? 

A. IT imagine he did; I imagine he testified to any- 
thing you said he did, and if you said he did, he did. 

Q. That is quite a compliment to my memory. As 
a matter of fact, did you hear that statement by Mr. 
Kettlewell or not? 
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A. Mr. Morris said it wasn’t said. 

Q. I am asking you about your good memory, Mr. 
Meyer. 

A. It creates a doubt in my mind now whether I 
heard it or not. 

Q. Well, did you think you heard it? 

A. I thought I heard it; yes, sir. 

Q. Well, if Mr. Kettlewell then testified that he 
and you went [1143—1091] down by the telegraph 
office, and a telegram was sent to an eastern concern, 
a few days after the original award was made to this 
Lyman-Evans & Company, then if there was not a 
Lyman-Evans & Company in St. Louis—if there was 
a Lyman-Evans Company in St. Louis you would 
naturally, by means of correspondence, keep in touch 
with them through the course of this transaction, 
would you not? 

Mr. SHIPLEY.—We object to the question as 
not a fair question. It is assuming that the state- 
ment that Kettlewell made was true and that this 
witness admits the statement to be true. The ques- 
tion is based on ‘‘Did you hear the evidence of Mr. 
Kettlewell.’’ Now, this witness may say that evi- 
dence is false, so you can’t assume the truthfulness 
of Kettlewell’s testimony in this case and then base 
on that a question, if you heard Mr. Kettlewell then 
such and such fact must have resulted. 

The COURT.—I think the question as it is pro- 
pounded now should be answered. He may answer. 
Note an exception. There was no assumption there. 

Q. I will call your attention to this fact, then, that 
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after the original requisition was made and the deliv- 
ery was made, I will ask you to ascertain from those 
records the number of pounds of ferromanganese 
that was delivered to the navy yard at Bremerton. 

A. Why, I remember that transaction very well. 

Q. You do? 

A. Yes, sir. It was gone into very fully at the last 
trial. 

Q. Yes. 

A. 4,350 pounds on one and 4,400 on another, mak- 
ing a total of 8,750 pounds. 

Q. Referring to the date of the delivery of the 
original requisition, which started on January 20th, 
1910, I willask you [1144—1092] whether it isn’t 
the fact that you started a second requisition for 
4,000 pounds of ferromanganese before that first 
requisition was delivered ? A. Yes, sir. 

Q. Taking, now, requisition number 193, plain- 
tiff’s exhibit—you started on January 4th, 1907, a 
requisition which was known as requisition number 
193, a requisition for 4,000 pounds of zinc plate of the 
size of 12 by 14 by 6 inches? A. Yes, sir. 

Q. You testified that you prepared that requisi- 
tion ? 

A. No, I wouldn’t say I prepared it. It was pre- 
pared in the Storekeeper’s Office. 

Q. Well, you caused it to be prepared, I believe 
you stated ? A. Yes, sir. 

Q. And the estimated price there is 12 cents? 

A. 12 cents. 

Q. That was furnished by you, I believe you stated. 
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I call your attention to the letter first ascertained in 
that folder, the time of the delivery of this 4,000 
pounds of zinc. What is the exhibit number, Mr. 
Meyer, on the back of that, if you please? 

A. ‘‘17”’ is one and ‘‘18’’ the other. They both 
pertain to 193. 

Mr. SHIPLEY.—One is the Storekeeper’s folder 
and the other is the navy pay? 

Mr, ALLEN.—Yes. 

A. What was the requisition, please? 

Q. (Question repeated.) 

A. December 14th, 1907. 

Mr. MORRIS.—Which folder, Mr. Meyer? 

A. That is shown in this yard folder ‘17.”’ 
[1145—1093 ] 

Mr. ALLEN.—The amount of the requisition was 
4,000 pounds. State from the folder what was the 
amount delivered. A. 5,930 pounds. 

Q. That is an excess delivery of 1,933 pounds, or 
nearly 50 per cent, isn’t it, Mr. Meyer? 

A. Yes, sir. 

Q. There was then an inspection of this delivery, 
was there not? 

A. Yes, sir, an inspection was called and sent to 
the Board of Inspection. 

Q. I will call your attention to a letter, which is a 
part of the files of that case, written from Paymaster 
Orr’s office in the city of Seattle. Tell the jury the 
exact procedure of that letter. To whom is it ad- 
dressed ? 

A. Well, you jump from the Inspection Call to the 
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letter. Do you want me to follow it up 

Q. You tell me about the letter. 

A. The letter is dated January 11th, 1908. It is 
written by the Purchasing Pay Officer, Seattle, to 
the Commandant of the navy yard. 

Q. To the Commandant of the navy yard. For- 
warded through his office, then, 1s that right? 

A. Yes, sir. 

Q. That was referred then to whom? 

A. To the Storekeeper. 

Q. That is, Mr. Spear’s Office ? 

A. Yes, sir, by the Storekeeper to the Board of 
Inspection. 

Q. In this letter the office at Seattle protests 
against the purchase of this material at this exor- 
bitant price; isn’t that true? 

A. No, sir. [1146—1094] 

Q. Read the letter to the jury, then. 

A. (Reading:) I have the honor to return here- 
with General Storekeeper’s voucher number 506, 
dated January 7th, 1908, in favor of the Great West- 
ern Smelting & Refining Company, in payment for 
5,933 pounds of zinc plates, delivered under Naval 
Supply Fund requisition number 193, inviting atten- 
tion to the fact that this office placed an order for 
but 4,000 pounds of zine plates under this requisition. 
This was an emergency purchase for immediate 
delivery, a part of the material being shipped by ex- 
press, the contractor informed me at the time, and 
consequently the price was abnormally high. 

Tt would therefore appear, in accepting more than 
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4,000 pounds, the Government will pay an excessive 
price for the over-delivery. Very respectfully, 
Robert H. Orr, Paymaster U. S. N. Addressed to 
the Commandant. 

Q. After that reached the Commandant’s office 
this complaint, then, which emanated from Mr. Orr’s 
office down here, that was then referred to Mr. 
Spear’s office and passed to your hands; is that 
right? A. Yes, sir. 

Q. And calling your attention to a certain endorse- 
ment, the endorsement of Mr. Ray Spear. Read the 
endorsement to the jury, will you please? 

A. (Reading:) Number 193 N. 8S. F., 1908, first 
endorsement January 13th, 1908. Subject: Purchas- 
ing Pay Officer, Seattle, Washington. Relative to 
excess delivery of zinc plates under Naval Supply 
Requisition 195. Respectfully referred to the Board 
of Inspection, inviting attention to attached letter. 

In view of the condition herein mentioned this 
office suggests [11471095] that the material re- 
ferred to be reinspected in order that the excess deliv- 
ery be rejected and returned to the contractor. Ray 
Spear, Paymaster, U.S. Navy, General Storekeeper. 

Q. Mr. Spear was then recommending back 
through the Commandant’s office that this excess 
delivery of 1,933 pounds be rejected and returned ? 

A. Because delivery had been previously accepted 
by the Board of Inspection, yes, sir. 

Q. And he is recommending that be returned to 
the sender or to the consignor; is that right? 

A. Recommended its rejectment. Doesn’t say 
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anything about its return. 

Q. Says ‘rejected and returned to the con- 
tractor’’? A. Yes, sir, I see that. 

Q. Then it went to the Inspector, didn’t it? 

Ae Wes, sir. 

Q. And I will call your attention to his recommen- 
dation in the matter. Read it to the jury. 

A. (Reading:) It is recommended that a call be 
issued for reinspection of the material passed on Call 
number 1124 with the rejection and return to con- 
tractor of amount in excess of 4,000 pounds. OC. H. 
Hayes, Lieutenant-Commander U.S. Navy. 

Q. This Inspecting Officer then said to return this 
1,933 pounds? 

A. The Inspecting Officer did not have anything to 
do with the return. That was the Storekeeper’s af- 
air, 

Q. The Storekeeper had recommended it and the 
Inspector said to return it? 

A. I wrote this letter for the Storekeeper, having 
in mind the rejection of the material and the return. 

Q. Isee. But then you and Mr. Spear agreed this 
Should be returned; [1148—1096] is that right? 

A. Well, it seems so from here. 

Q. And then the inspector says ‘‘returned,’’ 
doesn’t he? 

A. Yes, sir. The inspector, however,—his func- 
tion is inspection and not with the Storekeeper— 

Q. Tell the jury why that letter never went back 
with this endorsement to the Commandant of the 
yard, where it belongs? 
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A. For the reason we took action—after the 
Board recommended this, this letter was turned over 
to the Inspection Call Clerk in the office, who pre- 
pared a new Inspection Call in conformity with this 
third endorsement. He recommended that a Call be 
issued. The Inspection Call Clerk thereupon pre- 
pared a new Inspection Call, and the papers were left 
in the folder. 

Mr. ALLEN.—I will ask another question. 

Q. In naval procedure, when that had passed 
through the Commandant’s Office and he makes a 
uote to the effect this communication was received, 
shouldn’t that have gone back, then, to the Com- 
mandant for his information so he would know what 
action had been taken in this matter? 

A. No, not according to the conditions existing. 
Now, he merely— 

Q. What do you mean by that— 

Mr. MORRIS.—Let him finish. 

Q. At that time. He keyed this to the Store- 
keeper. If he said ‘‘Return papers’’ it would be a 
different matter, but the key just shows it was routed 
via his office. He doesn’t ask for a report on this. 

Mr. ALLEN.—Doesn’t that endorsement show it 
was started and referred back to the Commandant, 
Hayes; endorsement ? 

A. Well, it does show ‘‘Respectfully returned to 
the Commandant.”’ 

Q. It never reached the Commandant, did it? 
[1149—1097 | 

A. Well, it did not apparently here. It may have. 
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It is in the files of the Storekeeper. 

Q. In other words, here the responsible officers do 
report and reject and order returned 1,933 pounds 
of Great Westen zinc of the size 12 by 6 by 14 inch, 
don’t they? 

A. The responsible officers here didn’t have any- 
thing to do, as I stated, with the return of that zine. 
That was a function of the Storekeeper’s Office. 

Q. They ordered that to be done, and Mr. Spear 
ordered it to be done? 

A. Mr. Spear signed the paper here which I pre- 
pared. 

Q. Now, tell the jury why didn’t that 1,933 pounds 
of zinc go back to Goldberg’s concern. 

A. For the reason that it was on the navy yard; it 
was an article that was constantly being called for; 
we had had considerable trouble getting zincs for 
ships proper to that time, and 1,933 pounds, more or 
less, wouldn’t make any difference; in fact, we 
wanted the zinc; therefore a requisition was issued 
in the Storekeeper’s Office for that 1,933 pounds of 
zinc that was on the navy yard. It was a perfectly 
proper procedure under the circumstances. 

Q. I see. After these officers and the Command- 
ant had even inquired into it, and after these respon- 
sible officers had said this is rejected and is to be re- 
turned, you said we needed the zine and left it stay 
there ? A. No, sir, that isn’t the idea at all. 

Q. It did actually stay there, didn’t it? 

A. It did actually stay there. 

Q. How do you know it did, as a matter of fact? 
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A. Well, the records show that it did, and the fact 
a requisition [1150—1098] was submitted to cover 
it: 
Q. Well, thereafter, then, with this 1,933 pounds 
of zine lying down there, when was this matter next 
called to your attention that it was still there? 

A. Some time previous to the preparation of that 
requisition. 

Q. Who called the matter to your attention ? 

A. I don’t recall now. It was a matter of routine 
of the office, the fact it was there and not taken away. 

@. As a matter of fact, wasn’t it lodged in your 
rather retentive memory that 1,938 pounds of Gold- 
berg’s zinc was down there? 

A. I said it never occurred to me. 

Q. Mr. Goldberg didn’t tell you that? 

A. It never occurred to me that way. I had no 
information at that time it was there until I got it 
evidently from some one else. These are matters of 
routine. 

@. I understand. But, at any rate, these 1,933 
pounds, or fifty per cent excess, that had been re- 
jected, lay there until March, 1908, and then you 
started another requisition to take up the excess? 

A. Not another requisition. I started a requisi- 
tion to take up the excess. 

Q. That is requisition 157? A. Yes, sir. 

Q. And it makes the personal request Mr. Gold- 
berg be allowed to bid? 

A. Yes, sir. That calls attention to the fact this 
zinc was on the navy yard, was rejected from the 
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Great Western Smelting & Refining Company, and— 
Q. You seem to have a good bit of information— 
Mr. MORRIS.—Let him finish his answer. 

A. I get that from the face of the requisition. 
[1151—1099 ] 

Mr. ALLEN.—You had a good deal of interest in 
Mr. Goldberg ? 

A. No, sir, it was a matter of Government business. 

Mr. ALLEN.—Have you any further answer you 
want to make? 

A. (Answer repeated.) And it could be used at 
the navy yard and requested Washington to give 
these people an opportunity to bid, along with other 
people; not the stuff be bought from them without 
competition, but they be given an opportunity to bid, 
and if they were the low bidders and this material 
would be accepted. But Washington pays no atten- 
tion to that recommendation, but directs the Purchas- 
ing Pay Office to buy it without competition. 

Q. And that requisition referred to it, if I am not 
right—that requisition, then, was started by you on 
March 6th, 1908; is that right? A. Yes, sir. 

Q. Calling your attention to Plaintiff’s Exhibit 
Number ‘‘3,’’ I will call your attention to this ship- 
ment of zine, a full car of zine which started back in 
December, and which was then on the way for de- 
livery to your office, and reached there, or to your 
yard, and reached there on the 9th day of March, 
1908. I will ask you whether or not you didn’t have 
then in your office before you this bill of lading show- 
ing the shipment long prior thereto, and that there 
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was then on the way to your yard a full car of zine 
weighing 50,000 pounds? 

A. This bill of lading shows the receipt in the Gen- 
eral Storekeeper’s Office, this receipt (showing), on 
the 29th of February. 

Q. 29th of February? A. Yes, sir. 

Q. Then on the 29th of February you had before 
you the bill of lading there was then shipped and en 
route a full car of [1152—1100] zine of this iden- 
tical size, weighing 50,000 pounds? 

[Indorsed]: Proposed Bill of Exceptions on Be- 
half of Defendants, Edwin F. Meyer and Emar Gold- 
berg. Vol. 7, pages 946 to 1100. Filed in the U.S. 
District Court, Western Dist. of Washington, North- 
ern Division. Mar. 14, 1914. Frank L. Crosby, 
Clerk. By Ed M. Lakin, Deputy. [1153] 

A. This was in the files of the Storekeeper’s Office. 

Q. Passed right through your hands, didn’t it, Mr. 
Meyer? 

A. Well, it may have at that time; I don’t know; it 
was available. 

Q. It was available? 

A. It was available, yes, sir. 

Q. And that information went right through your 
hands in the regular procedure of the office? 

A. There were thousands of such papers at that 
time. 

Q. Look at the bill of lading. Thousands of such 
papers? A. Yes, sir. 

Mr. ALLEN.—Very well. Calling your attention 
to the bill of the Illinois Zine Company (handing 
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paper to witness). Are those your figures? 

A. 8,318, yes. 

Q. So that passed through your hands, then? 

A. That particular paper did, yes, sir. 

Q. So you had that information before you, didn’t 
you, Mr. Meyer? 

A. Mr. Allen, you understand the routine in the 
office? 

Q. Yes, I understand the routine in the office. 

A. About that time there were thousands of these 
papers, and whenever one would come over the desk 
we would mark it filed and give it to a clerk whose 
duty it was to file it. 

Q. How did you know, on March 8th, 1908, the 
United States Government needed 1,933 pounds of 
zinc? 

A. The zine was in constant demand. I knew 
that as I knew other things. 

Q. Yes. How did you know that a little supply 
of that kind would be of any particular value to the 
United States Government? Did [1154—1101] 
you know the condition of the zinc in the storehouse 
at that time? 

A. Why, the records would show here. 

Q. I am asking you what you knew. Did you know 
the condition of zinc in the storehouse at that time? 

A. I probably did. 

Q. Now, did you or did you not? 

A. Why, I must have investigated at the time. 

Q. Will you say you did investigate it? 

A. I won’t say that I did or did not, but, in the 
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ordinary course, I may have. 

Q. Did you go to the warehouse card and look at 
that to see how much zinc was on hand on this occa- 
sion ? 

A. I may have. I doubt very much whether I 
would in the case of an excess delivery. 

Q. You don’t claim to know at this time whether 
you had on hand on March 9th any considerable 
amount of zine or not? A. No, sir, I don’t. 

Q. And yet you are willing to start an excess de- 
livery for Mr. Goldberg governing this 1,933 pound 
excess ? 

A. I did not start the excess for Mr. Goldberg. 

Q. Excess requisition ? 

A. The excess was on the yard, and my experience 
with the Government has been it doesn’t exact from 
the merchants in the country, want anything for 
nothing; that where it is reasonable the Government 
meets them halfway and is willing to do the right 
thing by them. 

Q. Now, name one or two concerns in the city of 
Seattle, reputable concerns, for whom you made ex- 
cess requisitions for excess deliveries of 50 per cent 
or better in the year 1908, for whom you prepared 
excess requisitions, except the Great Western 
[1155—1102] Smelting & Refining Company or W. 
A. Corder. 

A. If I could carry in my mind these multitudin- 
ous things you are asking me I would be a wonder- 
ful man indeed. It is simply a physical impossi- 
bility. 
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Q. But you will tell this jury at this time— 

A. The records show this. I wouldn’t have re- 
membered it if the records had not been produced 
here. 

Q. Do I understand you to say definitely and 
finally you can name one or can’t, which is it? 

A. At that particular period I don’t think I can. 
And I do know that requisitions have been submitted 
at different times for excess material delivery by 
other contractors, even contractors as far back as the 
east. 

Q. I conclude, Mr. Meyer, from this somewhat 
lengthy statement, that you can’t at this time name 
one; is that right? 

A. I just said that I could not. 

Q. You could not. Very well, sir. Mr. Meyer, 
quite a bit was said by you in your direct examination 
with regard to this card, and some possible or prob- 
able error that might have occurred with reference 
to checking this zinc up. Would your judgment as 
to the quantity of zinc in the warehouse be as good as 
that of Mr. Lockwood, the man charged with the re- 
sponsibility of keeping tab and check on the amount 
of the zinc there? 

A. I don’t understand what you mean. My judg- 
ment as to the quantity? 

Q. Yes. 

A. It wouldn’t be a question of judgment; it would 
be a question of fact, actual weight of the stuff. 

Q. Mr. Lockwood was charged with the respon- 
sibility of keeping check and tab on the weight of 
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the zine kept in his warehouse, wasn’t [1156—1103] 
he? A. He was supposed to, yes, sir. 

Q. He was supposed to, and he kept this card there 
to show at all times during the period covered by it 
the quantity of zinc then on hand; isn’t that true? 

A. Yes, sir. 

(. If there had been a 15,000-pound delivery to 
any ship, either at or before April 1st, 1908, Lock- 
wood, of all men in the United States service at 
Bremerton, would be the man to know that fact? 

A. I think he should know it. 

Q. You think he should know it? A. Yes, sir. 

Q. You were asked the other day with regard to 
some deliveries of August and July, and along the 
latter part of the year after April 1st, 1908. Could 
this requisition, of which you then knew nothing, 
have been a matter of information to you as regards 
April Ist, 1908? 

A. No, sir, they were merely mentioned as requisi- 
tions on which was a eall on the Storekeeper for 
same, not— 

Q. Something was said about the ‘‘ Buffalo,’’ I be- 
lieve it was, a requisition started in December, 1907, 
and that was actually the zine delivered to the navy 
yard in January sometime, or latter part of Decem- 
ber, and which you claim does not show on this card? 

A. I don’t claim it wasn’t shown there, sir. 

Q. Well, your counsel asked you whether it was 
shown there. 

A. I probably stated it wasn’t from the card. 

@. Mr. Meyer, if it were delivered on December 
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25th or 6th or 7th or 8th, it wouldn’t be shown on 
that card anyway, would it? [1157—1104] 

A. Will you please let me see the card? 

Q. The date of this card is from December 30th 
(showing). 

A. This card was prepared on the 31st of Decem- 
ber, 

Q. If it was delivered before that it wouldn’t show 
on that at all? 

A. No, but the previous card would show it. 

Q. Yes, but unfortunately we can’t find it. 

Mr. ALLEN.—Mr. Meyer, what was your com- 
pensation as Principal Clerk at the navy yard in 
Bremerton in the year 1908, April? 

A. It was $5.04 cents per diem. 

Q. It was about $125 a month, wasn’t it? 

A. Over that; about sixteen hundred a year, some- 
thing like that. 

Q. You stated the other day that you did not look 
at this card when you made your requisition for 
50,000 pounds of zinc, but you are not sure whether 
you did look at the card or did not look at the card 
when you made a requisition for 1,933 pounds of zine 
to take up the excess delivery of Mr. Goldberg’s zinc? 

A. I probably did not. I would not in that case, 
knowing so well that zinc was an article in constant 
demand and we had considerable difficulty in getting 
it proper to that time. 

Q. And somebody friendly to Mr. Goldberg told 
you he had a ton of zine lying down there? 

A. No, sir; no one friendly to Mr. Goldberg said 
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anything to me about it that I know of. 

Q. How did it happen to strike your mind on this 
date, then ? 

A. Well, the various men around the navy yard are 
required to report to the office from time to time 
things that are in the navy yard that are not taken 
into stock. 

Q. Did Mr. Lockwood report to you this 1,933 
pounds? A. I can’t say that he did. 

Q. You can’t say that he did and you can’t say 
that he did not; is [1158—1105] that the idea? 

A. No. 

Q. At this time you haven’t any other explanation 
of that? A. He may have reported that. 

Q. At this time you haven’t any other explanation 
for your interest in Mr. Goldberg’s concern, except 
the one you have given? 

A. Well, I had no interest in his concern, and as 
will be shown by the preparation of that requisition. 
The material was originally purchased from him at 
sixteen cents. In preparing the requisition I made 
the estimate only twelve cents, four cents less. 

Q. And yet you can’t tell the name of another mer- 
chant in Seattle during 1908 for whom you pre- 
pared— 

A. I obtained this information from the records 
and not from memory. 

Mr. ALLEN.—TI don’t want to tire this jury or the 
Court, and I don’t want to tire myself and yourself, 
but I want you to place your finger on the particular 
part of that card which you contend is wrong. 
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The COURT.—Showing the witness what? 

Mr. ALLEN.—Plaintiff’s Exhibit ‘‘8.”’ 

A. I don’t know that any particular part of it is 
wrong. I asked for certain ships’ requisitions cover- 
ing a certain period, that being the original record. 
I made a compilation from the calls on the Store- 
keeper, and I found that there was a call for an 
aggregate of over 90,000 pounds of zinc during the 
period, approximately this period when this card 
shows an expenditure of about 50,000 pounds. 

Q. Are you trying to tell the jury now it was your 
ordinary procedure that you would go and make a 
compilation of requisitions that were scattered 
through the files or would you go out [1159—1106] 
to the man who knew the amount of stock and take 
a look at the card? 

A. Why, I am telling the gentlemen of the jury 
that I made this compilation for the purpose of pre- 
senting it to them. I have it here now, as shown by 
the records. I made no such compilation at that 
time; it wasn’t necessary. J made this requisition 
anticipating these calls, and, as shown by the records 
which were brought into court, my anticipation was 
pretty nearly correct. 

Q. Calling your attention to the St. Louis requisi- 
tion, the same being stamped as Defendants’ Exhibit 
““Y,’’ which is the ship ‘‘St. Louis,’’ I will ask you 
what is the amount of the requisition there. 

A. 4,000 pounds. 

Q. Does it show on this card, is it properly en- 
tered on this card? 


1278 Edwin F. Meyer and Emar Goldberg 


(Testimony of Edwin F. Meyer.) 

Mr. MORRIS.—I submit, may it please the Court, 
my memory is there were three requisitions on that 
card and it has already been compared and admitted 
in evidence in the presence of this jury. 

Mr. ALLEN.—If you will concede this card is 
right we won’t take the time. I want the ee to 
know it is right. 

The WITNESS.—Take the compilation; that is 
right. 

Mr. MORRIS.—We never questioned the truthful- 
ness of the card. 

The COURT.—What is the objection ? 

Mr. MORRIS.—I was suggesting, may it please 
the Court, that counsel seems to misunderstand the 
witness. We are not questioning the accuracy of 
that card so far as it goes as to the delivery, but we 
are questioning it as to the amount compared with 
the requisitions that came from the ships calling for 
material, and Mr. Allen is trying to confuse our posi- 
tion with his. 

Mr. RIDDELL.—Do I understand, then, you ad- 
mit that card accurately [1160—1107] shows the 
amount of delivery to the ships during the period 
covered by the card ? 

Mr. MORRIS.—TI don’t think there is any ques- 
tion about it. 

Mr. ALLEN.—This requisition is right, then, is 
it, Mr. Meyer, that checks with the delivery on the 
card? 

A. This requisition checks with the delivery on the 
eard. 
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Q. That disposes of one. 

A. If you wish to go all over it in this lengthy man- 
ner, I have compiled there a statement that might 
expedite the matter. 

Q. If you will point out on that particular card 
where you say it is wrong then we will get to that 
point. 

A. Now, here is the method that I pursued. I 
haven’t checked over this card, don’t know whether 
it is or is not, but we have in evidence here certain 
requisitions started in the Storekeeper’s Office call- 
ing for boiler zincs. I have tabulated those items on 
there and Mr. Shipley has a copy of it, and it shows 
a total of about 93,000 pounds of zinc that was called 
for during this period. 

Q. That includes 15,000 delivered to a ship that 
was wanting 1,500? 

A. I don’t say delivered to the ship, I say a call 
of the ship for 1,500. 

@. Take Defendant’s Exhibit ‘‘A-4.’’ What is 
the amount called for on that requisition? 

A. One thousand pounds. 

Q. Was that in fact delivered or—what is that, the 
Sipmialo’ or “St. Louis’? A. “St. houisy’ 

@. Was that in fact delivered as called for? 

A. There is an item here of August 23d, I think, 
which corresponds to that. [1161—1108] 

Q. That corresponds to it. Calling your attention 
to Plaintiff’s Exhibit ‘‘V,’’ I think it is, I will ask 
you what that requisition calls for? 

A. It is for the ‘‘Washington.”’ 
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Q. What is the date of it incidentally ? 

A. June 14. 

Q. 1908 ? A. 1908. 

Q. Made long after this 50,000 pound requisition 
of yours started? 

A. Well, a great number of these were made after, 
quite a few of them. 

Q. I notice that. 

A. In fact, most of them. 

Q. They couldn’t have possibly, then, afforded you 
any information or light on April Ist, 1908, could 
they ? 

A. It wasn’t necessary; I was doing that in an- 
ticipation of the receipt of these requisitions. 

Q. You were guessing, then, as late as September ? 

A. It was not guessing, it was a question of duty 
I had to perform to the Navy Department in making 
this anticipation. If I failed to do it this trial would 
not be necessary, I would probably have been out of 
a job long before this. It is 2,000 pounds. 

Q. Is that all right? 

A. July 22d, 2,000 pounds, requisition 75. I guess 
that is all right. 

Q. Calling your attention to Defendants’ Exhibit 
‘*A-10.”’ 

Mr. SHIPLEY.—What ship, please? 

A. “St. Louis’ again. 

Mr. ALLEN.—September 20, 1908. 

Mr. SHIPLEY.—That is September? [1162— 
1109] 

Mr. ALLEN.—Yes, sir, September 20th. 
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A. 1,500 here—1,500 pounds. 

Q. What ship is that? A. “St. Louis.”’ 

Q. That is correct, is it? Amey 6s. 

Q. Calling your attention to Defendants’ Exhibit 
XX. <A. That is the ‘‘Colorado.”’ 

Q. April 14, 1908? A. 6,000 pounds. 

Q. Is that correctly shown on that card? 

A. 6,000 pounds, yes, sir. 

Q. That one is all right, then? A. Yes, sir. 

Q. Calling your attention to Defendants’ Exhibit 
oh? swhich is the— 

A. 3,000 pounds, ‘‘Kearsarge.”’ 

Mr. SHIPLEY.—That is item 3. 

A. Item 3, yes. F’or some reason or other—that 
isn’t correct. The ‘‘Kearsarge’’ wanted 3,000 
pounds and there is only a charge of 2,000 pounds. 

Q. What is the number of the requisition? Asa 
matter of fact, then, according to that, they took a 
thousand pounds less than the requisition called for? 

A. Well, I don’t know that they took a thousand 
pounds. That is, the record here shows a thousand 
pounds less. 

Mr. SHIPLEY.—What does that invoice on the 
requisition of the ship show? 

A. Shows the item delivered, 3,000 pounds. 

Mr. ALLEN.—3,000 zines. [1163—1110] 

A. 3,000 pounds, please; there is the unit there. 

Q. Now, you say there is a thousand pounds differ- 
ence there. Defendants’ Exhibit ‘‘9’’—what is the 
date? 

A. Date of March 9, 1908. This shows that the 
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ship wanted 300 zinc plates. 

Q. What is the total price, $210? 

A. Yes, sir. 300 zinc plates. I might say here 
that the price here has nothing to do with the issue 
of the material. The storeman who issues the mate- 
rial pays no attention to the price whatever. He is 
suppcsed to issne whatever is called for. 

Q. I know, but if it was 15,000 of zine, he wouldn’t 
estimate it at two or three thousand dollars? 

A. He wouldn’t pay any attention to the estimated 
price; he would issue the material as called for. 

Q. But if that said 1,500 pounds in here and he 
filled it out $200, you would know that was not 15,000 
pounds? 

A. He would know there was an error some place 
and call the officer’s attention to it. 

Q. Is that right here (indicating) ? 

A. 300 plates were issued. 

Mr. SHIPLEY.—Is that word ‘‘plates’’ on there 
or simply 300? 

A. 300 plates, yes, sir, zinc. The ‘‘New Jersey,”’ 
she got— 

Mr. ALLEN.—Sometimes reads zine and some- 
times reads zinc plates. 

A. Requisition 33. She got 29,070 pounds on this 
requisition for 300 plates. 

Q. That checks all right? 

A. I think that is about correct; yes, sir. 

Q. I call your attention to Defendants’ Exhibit— 

A. ‘*A-11.”’ 

Mr. SHIPLEY.—Mr. Allen, just let me suggest 


vs. The United States of America. 1283 


(Testimony of Edwin F. Meyer.) 
this. That was on the [1164—1111] ‘‘New Jer- 
sey,’’ also? 

A. Yes, this is ‘‘New Jersey’’ also. 

Mr. ALLEN.—Yes, ‘‘ A-11.”’ 

A. It is another instance where she called for 200 
plates. That shows here as an expenditure of 2,080 
pounds, over 2,000 pounds. 

Q. You think that is about right? 

A. I think that is about right. 

Mr. SHIPLEY.—What is the language of the 
call? 

A. Plates, zinc plates. 

Mr. ALLEN.—Defendants’ Exhibit ‘‘A-8’’? 

A. Some of these requisitions have quite a number 
of items. 

Mr. SHIPLEY.—If you will give me the name of 
the ship, I can give you the item. 

Mr. ALLEN.—Ship ‘‘Tennessee,’’ cruiser. 

Mr. SHIPLEY.—It is item 129. 

A. This ship wanted 300 zines. 

Mr. ALLEN.—How much did she get? 

A. She got 2,000 pounds, according to the card. 

Q. That is about right, then, isn’t it? 

A. The other ship got 3,000; I guess that is about 
right. 

Q. Calling your attention to Plaintiff’s Exhibit 
‘‘A_5,”? or Defendants’ Exhibit ‘A-9.” 

Mr. SHIPLEY.—That is item 296. 

Mr. ALLEN.—That is the ‘‘ Charleston,”’’ I believe. 

A. This ship wanted 500 zincs. 

Q. What does the card show? 
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A. That she was issued 4,800 pounds. 

Q. That is approximately right? A. I think so. 

Q. Calling your attention to Defendants’ Exhibit 
“A-7,?? [1165—1112] 

Mr. SHIPLEY.—tThat is item 19. 

Mr. ALLEN.—That is the ‘‘Milwaukee.’’ What 
is the date of that? 

A. This ship wanted 1,000 zine. 

Q. This is October Ist, 1908. This is six months 
after, 1,000 zines. Couldn’t have possibly had that 
in your head on April Ist, 1908? 

A. There is no claim that I had that in my head. 

The COURT.—A little louder. 

A. I say, there is no claim here [ had that in my 
head. 

Mr. ALLEN.—See if that checks out, Mr. Meyer? 

A. It shows the ‘‘Milwaukee”’ was issued 93,024 
pounds. 

Q. That is approximately right ? 

A. Approximately, yes. 

Q. It might be 100 pounds one way or 100 the 
other ? A. Yes. 

Q. Calling your attention to Plaintiff’s Exhibit 
‘*A-6,’’ which is the ‘‘California.’’ 

Mr. SHIPLEY.—That is item 4. 

A. 5,000 pounds of zine. 

Mr. ALLEN.—Check that on the card and see if 
that is right. 

A. 5,000 pounds, yes, sir. 

Q. That is correct. Calling your attention to De- 
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fendants’ Exhibit ‘‘A-1,’’ that is the ship ‘‘Cali- 
fornia.”’ 

Mr. SHIPLEY.—That is the 47th item. 

A. Item 47, 8,000 pounds of zine, ‘‘California.”’ 

Mr. ALLEN.—That check out all right? 

A. That isn’t on this card. 

Q. What is the date of it, October or— 

A. November 22d. 

Q. It is after this card? [1166—1113] 

A. Just a second. I will see when 47 was issued. 
That is issued December 19, date of delivery De- 
cember 3d. 

Mr. SHIPLEY.—Speak louder, Mr. Meyer. 

A. That isn’t on the card, 8,000 pounds. 

Mr. ALLEN .—It is after this card, or issued prior 
to this card. It wouldn’t show on this card, would 
it? 

A. Well, it isn’t shown on here. 

Q. It would show on here, in the nature of things? 

A. No, a previous card. 

Q. So there is no error there, so far as you know? 

A. Iam not claiming an error; that isn’t the point 
at all. 

Q. What is this? 

A. Defendants’ Exhibit ‘‘A-3.’’ This isa ‘‘ Rhode 
Island”’ requisition. 

Mr. SHIPLEY.—That is item 4. 

A. She wants 2,000 zine. 

Mr. SHIPLEY.—What does the item call for? 
State what is in the item. 

A. 2,000 zine. 
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Mr. ALLEN.—How does it check out? 

A. ‘“‘Rhode Island,’’ 2,080 pounds. 

Q. That is approximately right, then, isn’t it? 

A. Approximately correct. 

Q. Calling your attention to Defendants’ Exhibit 
‘‘A-9,.’’? which reads, ‘‘Zincs, boiler, 2500.’’ See if 
that checks out. 

A. You have got the invoice there. You want the 
requisition there, do you, or the invoice? 

Q. Well, look at the invoice and look at the requi- 
sition. 

Mr. SHIPLEY.—There are two items there, ‘‘69”’ 
and ‘*70.”’ 

A. This ship wanted item 69, 5,000 pounds, and 
item 70, 2,500 pounds. 

Q. Check that out on the card. [1167—1114] 

A. Itis February 26th. The only entry I find here 
is 1,800 pounds to the ‘‘ Pennsylvania.”’ 

Mr. ALLEN.—What is the date of it? 

A. February 26th, 1908. 

Mr. SHIPLEY.—How much? 

A. She wanted a total of 7,500 pounds. 

Mr. SHIPLEY.—How much did she get, as shown 
by the card? 

A. About—she got 1,804 pounds. 

Mr. SHIPLEY.—How much? 

A. 1,804 pounds. 

Mr. ALLEN.—What is the number of that, 28? 
What are those items? (Examining same.) Well, 
those are 5,000 pounds of one inch zines. They 
wouldn’t be shown on here, naturally ? 
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A. Shows boiler zinc. 

Q. Well, this is half inch zine, 2,500 pounds of half 
inch zinc. : 

A. I don’t think they have any card for one inch. 
All boiler zincs are half inch. 


. 


Q. You mean to say that would show one inch as 
well as half inch zines? 

A. No, that would show 1% by 6 by 12 intended for 
all boilers. 

Q. They make a requisition for 5,000 pounds of 
half inch zine and 2,500 pounds of one inch zinc, and 
they got— 

A. 7,500 pounds. That doesn’t fill this order here. 
(Indicating. ) 

Q. Well, approximately? 

Mr. ALLEN.—That is ‘‘A-13,”’ “‘Kearsarge’’ (ex- 
hibiting paper to witness). That is what you con- 
tend misled you by reading 1,500? 

A. No, I said nothing about misleading. 

Q. Well, it says 1,500, that, then, is the one the jury 
has seen. 

A. Yes, that is the one the jury has seen, and call- 
ing for 1,500 zine. [1168—1115] 

Q. You claim that meant 15,000 pounds? 

A. I don’t claim anything of the kind. The thing 
is clear on the face, 1,500 zines. 

Q. They can figure out what is clear on the face 
of it as well as you can? 

A. Yes, sir. Very clear to me from my experi- 
ence, they mean 1,500 zincs, not pounds. 

Q. That means 15,000 pounds. Did you ever know 
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of an instance where they served a ship with 15,000 
pounds of boiler plate? 

A. My experience with the Puget Sound Navy 
Yard— 

Q. Answer the question. 

Mr. SHIPLEY.—Let him answer. 

A. Take a vessel like the ‘‘California,’’ for in- 
stance—will you let me see the exhibit of the ‘‘Cali- 
fornia’’? 

Mr. ALLEN.—You answer it first. 

Mr. SHIPLEY.—He has a right to answer that. 

Mr, ALLEN.—I asked him of an instance where 
15,000 pounds were ever issued to any other ship. 

Mr. SHIPLEY.—Get that exhibit for him. 

Mr. ALLEN.—What exhibit do you want? 

A. ‘‘California’’ requisition. 

Mr. SHIPLEY.—That is exhibit ‘‘A-21.”’ 

Mr. ALLEN.—Couldn’t he first answer the ques- 
tion. 

The COURT.—He says he can’t do it until he sees 
the other. 

A. No, sir, from memory I can’t say of any in- 
stance where I know. But, for your information, I 
would like to read from this requisition of the ‘‘Cali- 
fornia.’’ 

Mr. ALLEN.—I am not asking you about that 
requisition of the ‘‘California,’’ I am asking you for 
a definite fact in which 15,000 pounds of zinc were 
issued to a ship. [1169—1116] 

A. I can only testify to those things from record, 
not from memory. 
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Q. If you don’t remember, say so. 

A. Well, I don’t remember, but this explains that 
zine proposition which I think the jury ought to 
know. 

A. ‘The allowance of 2,000 pounds of zine is not 
enough.’’ This is by the Chief Engineer of the ship, 
to the authorities at Washington. ‘‘ Hach boiler uses 
35 plates at each full renewal, which makes 560 
plates, or 5,600 pounds for the ship. If the ship is 
kept actively at sea, there should be practically one 
renewal every quarter for each boiler under steam. 
I respectfully ask that the Commandant be asked to 
authorize the immediate issue of these supplies.”’ 
That would be 5,600 pounds for a ship like the ‘‘ Cali- 
fornia,’’ per quarter. 

Mr. SHIPLEY.—Now, as to the ‘‘ Kearsarge’’? 

Mr. ALLEN.—Were you buying zine for several 
years in the future? 

A. No, sir, for about six months, and we estimated 
that each of these cruisers, each of these batleships, 
would have a six months’ supply. 

Q. If you were estimating for six months in the 
future, why was it necessary to have fifteen or five 
days’ delivery? 

A. Oh, well, the ships were going to take this sup- 
ply to leave the navy yard with; they weren’t going 
to be there for six months, they were going to cruise 
for six months. 

Q. You knew the Pacific Fleet would be in and 
out of there during the year? A. Yes. 
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Q. And they could take it up most any time. 
[1170—1117] 


EDWIN F. MEYER on the stand. 
Cross-examination (Resumed). 
(By Mr. ALLEN.) 

Q. Mr. Meyer, we were talking before lunch in re- 
gard to this allowance of the ‘‘Kearsarge.’’ Do you 
know what the allowance of the ‘‘ Kearsarge’’ was, at 
or about this time, with reference to this particular 
item of boiler plates? A. No, sir. 

Q. You do know, as a matter of fact, that what- 
ever her allowance may have been, she couldn’t ex- 
ceed that particular allowance, isn’t that true, what- 
ever her requisition might be, she couldn’t exceed 
the allowance allowed to her, under the rules and 
regulations allowed by the navy; isn’t that true? 

A. Oh, yes, sir, they do in a number of instances, 
they exceed, of that character of supplies. 

Q. As a matter of fact, those regulations are laid 
down by the Navy Department, and the communica- 
tion which you just read to the jury, was a repre- 
sentation made to the Navy Department, in which 
they asked for an allowance, in which another ship 
asked for an allowance in excess of the allowance 
fixed by the Navy Department? 

A. Yes, sir, in all cases where it is in excess of 
allowance, it must be acted upon by Washington. 

Q. The ‘‘Kearsarge,”’ then, didn’t have any appli- 
cation there for an excess of allowance, did they, in 
this particular requisition ? 
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A. Why, the requisition was approved by Wash- 
ington. 

Q. I am asking you whether or not the requisition 
has any record or history which would show that it 
was in excess or that they were asking in excess of 
allowance. [1171—1118] 

A. This is not in excess of allowance. 

Q. Not in excess of allowance? 

A. Not in excess of allowance. 

Q. If it were 15,000 pounds it would quite likely 
be in excess of allowance, wouldn’t it? 

A. I can’t say it was quite likely, no, sir, I can’t 
answer that. I don’t know about her allowance. 

Q. Don’t you know that ships of that size and 
character, a battleship such as the ‘‘Kearsarge,’’ that 
the allowance was probably 4,000 pounds, rather than 
fifteen thousand? . 

A. You are dealing with a probability there, sir; I 
don’t know anything about that. 

Q. You don’t know anything about it? 

A. T know it is a fact the ship asked for 1,500 
plates. Her allowance may have been increased to 
fifteen hundred at some time. As to the probability, 
T don’t know. 

Q. You will state, then, you don’t know what her 
allowance was, or what she could have been allowed 
in any event? 

A. T asked for the allowance book of those ships, 
but Mr. House said they were not here, they were 


away. 
Q. Asa matter of fact, the big cruisers of the navy, 
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took more zinc, because they have more boilers than 
the battleships; isn’t that true? 

A. If they have more boilers, they take more zinc; 
yes, sir. 

Q. Well, isn’t it true, you have been with the navy 
a good while, the big cruisers of the navy do have 
more boilers and require more zinc? 

A. I don’t know as to the number of boilers in any 
of the vessels. 

Q. You don’t know as to that? 

A. No, sir, except information that would come 
in the way of a requisition, that is, on the ‘‘Cali- 
fornia.’’ [1172—1119] 

Q. But this $15,000 item was not a matter in your 
memory upon which you acted, in preparing this 
requisition on April Ist, 1908, was it? A. No, sir. 

Q. Didn’t act upon that in any event? 

A. Well, you say in any event. 

Q. Well, did you consider that? Look at that. 

A. Well, I didn’t consider that in making the 
requisition. JI didn’t consider any requisition ex- 
cept those which had gone before, in anticipating the 
requirements. 

Q. You did consider those which had gone before, 
did you? A. Yes, sir. 

Q. You considered, then, this requisition which 
was made in December, and which had been pur- 
chased by the United States Government authorities 
at $7.13 a hundred ? 

A. Iam speaking now of the requisitions from the 
ship, the ‘‘Kentucky.”’ 
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Q. You didn’t consider the requisitions which 
came from your own office, in which the Government 
had purchased zine at $7.13 a hundred ? 

A. That requisition was initiated in my office. I 
am— 

Q. You still haven’t answered the question. 

A. You are jumping about, Mr. Allen. We were 
talking a moment ago, about the ships’ requisitions, 
and then you injected a yard requisition into it. 
Well, it is confusing. 

Q. Well, Mr. Meyer, I am not confined to the same 
routine in asking the questions your counsel were. 
I can jump about. I am asking you about 438. 

A. I would like to have you make it clear to me, so 
I can answer it intelligently. 

Q. I ask you now, when you prepared requisition 
438, April Ist, [1173—1120] 1908, whether you 
did consider the former purchase by the United 
States Government authorities of an exactly similar 
amount, of 550,000 pounds, which had been purchased 
by them, and delivered to you within two weeks, and 
prior thereto, at $7.13 a hundred, did you consider 
that? 

A. I probably did at the time; yes, sir. 

Q. You won’t say you did or did not; is that right? 

A. Well, the information is in the office. I prob- 
ably did. 

Q. You probably did? A. Yes, sir. 

Q. You considered the Government had bought one 
car of zinc at $7.13 a hundred, and it was all right 
for you to secure it at twelve and a half, which was. 
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an increase of fifty per cent? 

A. I thought it was perfectly proper, at the time. 
Tt took the Government from. three to four months 
to get that first car. The second car was wanted for 
the ship due there about May 15th. 

Q. Refreshing your recollection, it took the Gov- 
ernment from February 4th to March 9th. Febru- 
ary 4th was the date of the award. It took them to 
‘March 9th, the date the zinc was delivered in Bremer- 
ton, to get that zine. 

A. That isn’t the proper way to compute that. 

Q. I am asking you if that is not a fact. 

A. No, sir, the fact is the requisition left the Store- 
keeper’s. Office on the first.of December, and it took 
them from the 3d of December to the date you men- 
tion there in February, to get bids on that zine. 

Q. I am asking you whether it isn’t a fact the 
United States Government purchased from a concern 
in Baltimore, and which was actually delivered from 
a place in [linois, a car of zinc, which was awarded 
on February 4, 1908, and the zine actually delivered 
in Bremerton on March 9th of the same year? 

A. If the records show it, I think that is correct. 
[1174—1121] 

Q. Well, you have looked at the record several 
times. Isn’t that a fact? 

A. Yes, sir, I think the record shows that. That 
also is misleading, Mr. Allen. 

Q. Well, that is a matter for your counsel. 

A. No, sir, I think I am entitled to say something 
about that. 
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Q. Well, you have said something. You want to 
say anything else? 

A. Yes. The requisition J want to say, was pre- 
pared in the Storekeeper’s Office on the 3d of De- 
cember, and it took from the 3d of December, until 
in March, to get the delivery. 

Q. And there wasn’t anything to prevent the 
United States authorities from telegraphing to the 
firm in Baltimore, whether or not they could dupli- 
cate that order and send a second car at $7.18, was 
there ? 

A. Absolutely nothing, sir. Washington exercises 
that right at all times. 

-Q. When requisition 488 left your hands, requisi- 
tion 438 is the requisition for 5,000 pounds of zine 
started April 1st, 1908, when it left your hands, or 
your desk, and went to Mr. Spear’s desk, did it have 
attached to it any white flag or red flag, or any other 
mark which would call this particular transaction to 
his attention ? 

A. As I recall, it had written on the face of it in 
red ink, the statement which we have read here from 
time to time. ; 

@. As you recall it, it had written on it this state- 
ment, ‘‘Requested for the ships of the Atlantic 
Battleship Squadron,’’ which you have identified as 
your handwriting. 

A. Yes, sir, which would serve a better purpose 
than any slip I might have attached there. 

Q. Mr. Meyer, that would have had the same thing 
written on itif it [1175—1122] had been a requi- 
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sition for 625 as if it had been a requisition for 
$6,250? A. Identically, sir. 

Q. So you did not think it was necessary to call 
Mr. Spear’s attention to the difference between a 
$500 requisition and a $6,000 one, by a special mark, 
or anything of that sort? 

A. No, I hardly think so. The quantity was the 
thing we were concerned in. 

Q. Yet you can’t recall now, as you have stated, 
any other item similar in size for stock which was 
prepared by you during these months, can you? 

A. Well, there were quite a number—oh, thou- 
sands of articles being requisitioned for. If I had an 
opportunity to go over the records there, I might 
find some. 

@. You have all the opportunity in the world. 

A. No, sir, I haven’t. Those records—I have been 
separated from them for five years; I haven’t been 
over to the navy yard; I have only asked for such 
papers that occurred to me. 

@. If Mr. House, who is a thoroughly capable 
accountant, has made a search to ascertain whether 
there were any, and finds none in these two or three 
months, would you say his judgment was right in 
the matter? 

A. Mr. House is biased; he may not have examined 
them as thoroughly as he might. 

(). You do not recall any now? 

A. From memory, no, sir. I recall one requisition 
that was sent through about May. In looking over 
papers here the other day, I saw one which would 


vs. The United, States of America. 1297 


(Testimony of Edwin F. Meyer.) 

aggregate probably something like $10,000, but that 
particular requisition was prepared in another yard 
department. 

Q. It was not for stock in your storehouse? 
[1176—1123] 

A. Well, it was for stock for the battleships. 

Q. It was not stock for your warehouse, was it? 

A. Well, all the stores are supposed to be ware- 
house stores, as far as that was concerned. 

Q. What is this requisition you are talking about? 

A. Some requisition there, a lot of material; I 
don’t know what it was. I saw it was for something, 
one item on it several thousand dollars. 

Q. But you don’t know whether that was flour, or 
something of that sort? 

A. No, sir, that was for metals of some kind. 

Q. Well, what kind was it? Let us try to find out. 

A. I don’t recall now. 

Q. You can’t recall that? Here is the book that 
you asked for. A. I didn’t ask for it, sir. 

Q. State to the jury whether the ‘‘ West Virginia’’ 
is approximately the same kind and character of boat 
as the ‘‘ Kearsarge.”’ 

A. The ‘West Virginia”? is a cruiser, a large 
cruiser, and the ‘‘Kearsarge’’ is a battleship. I 
think she is one of the large battleships, if I am not 
mistaken. I don’t know as to her size; I imagine 
they are about the same, though. 

Q. Calling your attention to page 133 of this pub- 
lication from the Government printing office in 1904, 
I call your attention to the allowance of zinc for boil- 
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ers, best, rolled plate, subject, under the head of 
allowance, two thousand (2,000) pounds. Allowance 
for the first half, 2,000 pounds allowance for the sec- 
ond half, 2,000 pounds. Would you consider, with 
that fact before you, it is possible the ‘‘Kearsarge’’ 
would want 15,000 pounds ‘under one requisition? 

A. Why, when the ships ask for one thousand 
plates, I imagine it would be possible. [1177—1124] 

Q. Yes, sir, you imagine it is possible. 

A. Yes, when an engineer officer says his ship 
would require 560 plates every three months, there 
is 1120 plates in six months. 

Mr. ALLEN.—That is all right. That is all. 

On redirect examination by Mr. SHIPLEY said 
witness testified as follows: 

Q. What date do you refer to in this book, please, 
Mr. Meyer, calling your attention to this page 131 
of the allowance book for the ‘‘ West Virginia,’’ I 
will ask you whether there is anything to be shown, 
or whether you have any knowledge as to whether 
that allowance was in force and effect between the 
first day of November, 1907, and the first day of Octo- 
ber, 1908? 

A. IT have no information as to that at all. 

Q. Does that book show it to have been in force 
during that period, on that page, anything in con- 
nection with that allowance that shows it? 

A. No, sir. Justasecond. It may be I can throw 
a little light on this matter by taking a minute here. 
It shows a number of amendments, but, without going 
into it in detail, I would say I have no knowledge, 
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no, sir. These allowances are amended from time to 
time. I can’t say that has not been. 

Q. Mr. Meyer, if a ship is in need of such an article 
as zinc, regardless of whether the quantity she re- 
quires is in excess of the amount contained in one 
of these books, these printed books, is there a method 
by which she can procure that allowance to meet her 
needs, her actual requirements, whether it is in ex- 
cess of this allowance or not? 

A. Yes, sir, if she prepares requisitions for what- 
ever she wants. It is just a little— 

Q. By whom are those requisitions prepared? 

A. By the engineer of the ship, the Chief Engineer. 
[1178—1125] 

Q. In the case of the ‘‘California,’’ to which coun- 
sel directed you on cross-examination, by whom was 
the certificate or communication signed, calling atten- 
tion to the fact that the requirements of that par- 
ticular ship were 5,600 odd pounds quarterly? 

A. By the engineer, and I think by the captain, 
the records show. 

Q. Are those men who would have expert knowl- 
edge as to the requirements of that particular ship? 

A. They are the only people who have that knowl- 
edge, I think, sir, on the ship. 

Q. If a ship requisition comes into the Storekeep- 
er’s Office, demanding or calling for certain articles, 
and it does not appear on the face of the requisition 
to be in excess of allowance, is there any discretion 
in the Storekeeper to pass upon whether it is needed 
or necessary, or not? A. No, sir, I don’t— 
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Q. If a ship’s requisition comes in signed by the 
proper officer of the ship, calling for a certain quan- 
tity of any article, and it appears upon the face of 
the requisition that it is in excess of the allowance, 
meaning the allowance that 1s given in her own ap- 
propriate allowance book, what is the procedure 
then ? 

A. The regulations provide that that paper be 
forwarded to the Navy Department at Washingon, 
D. C., for approval. Then it is returned to the Store- 
keeper’s Office, and, if approved, the articles called 
for are issued from stock or procured for the vessel. 
In any event, the vessel got the articles either from 
stock or by purchase for the vessel. 

Q. Now, at the time that you were preparing these 
requisitions, anticipating requirement both of the 
Pacific Fleet and of the battleship fleet, commencing 
with the original purchase of 50,000 pounds and the 
second purchase of 50,000 pounds, under requisition 
438, did you have personal knowledge as to the num- 
ber of boilers with which each ship of the navy was 
equipped? [1179—1126] 

A. Well, some of the requisitions that were re- 
ceived and that came under our supervision, that is, 
this statement— 

Q. The question is, whether or not at that time you 
had in your mind, personal knowledge as to the num- 
ber of boilers and the requirements per boiler, and 
requirement per ship, so that you had definite knowl- 
edge of those particular matters at that time. 

A. Well, yes, sir; I knew that ships were requir- 
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ing as much as 5,000 pounds a quarter. 

Q. I guess my question is too long. The question 
is this, whether at that time the preparation of these 
requisitions, anticipating the necessity of stock, 
whether you were personally familiar as a matter of 
detail, with the number of separate boilers, or of 
boilers in each individual ship, or whether you ap- 
proximated it. 

A. Well, I would approximate it. J didn’t know 
as to the number of boilers in each of the various 
ships, but my guide would be the demand, the pre- 
vious demands of ships. 

Q. Was the ship ‘‘California’’ one of the large 
cruisers which was referred to by Paymaster Spear 
as one of the ‘‘Big Four,’’ do you recall? 

A. I think she—I don’t think she is one of the 
“Big Four’’; I think she is approximately the same 
size of the ‘‘ Big Four,’’ perhaps just a trifle smaller. 
To the best of my recollection, the ‘‘Big Four’’ was 
the ‘‘Colorado,’’ ‘‘Pennsylvania,’’ ‘‘Maryland”’ and 
‘*West Virginia.”’ 

Q. Now, this allowance book pertains to the ‘‘ West 
Virginia.’’ The certificate of the Chief Engineer of 
the cruiser ‘‘California’’ was to the effect that the re- 
quirements of that ship were 5,600 pounds of zinc 
every three months. Which did you have in your 
mind when you prepared these requisitions, the ships’ 
requisition of the ‘‘California,’’ which is in your pos- 
session, or this book, which counsel exhibited to you? 
[1180—1127] 

A. J would like to explain that, Mr. Shipley. The 
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allowance of certain articles of the ship, like oil, and 
cotton waste and zinc, included, I have understood, 
as required, that is, that the ships are not restricted 
absolutely to their allowance, but that it makes some 
difference whether the ship is cruising or not. If she 
is in the harbor, she doesn’t use as much of certain 
things as she would use if she were cruising. Now, 
the allowance in that case would be variable. You 
would have one six months, maybe, ten or fifteen thou- 
sand pounds, another six months probably only two 
or three thousand pounds; therefore, in estimating 
the probable demands of a ship going on a long cruise 
that way, you would estimate the largest amount re- 
quired in any given period, and that amount would 
be used for a period of six months. 

Q. Now, in anticipating to meet the requirements 
of the Atlantic Fleet and the cruisers which were to 
accompany the Atlantic Fleet on a cruise around the 
world, were you anticipating a need for a long con- 
tinuous period of time, or to be tied up where she 
wouldn’t need them naturally? 

A. Well, I expected that the ships would take a full 
six months’ supply, because she would not strike an- 
other American port for some considerable time after 
leaving this port, and I expected that all of the ships 
would take a full six months’ supply to suffice until 
they got on the other coast. 

Q. And, in fixing in your mind the necessities of 
ships for zine, did you at that time have in your mind 
the requirements of the ship ‘‘California,’’ as ex- 
pressed officially by her expert officials on that par- 
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ticular subject? A. Yes, sir. 

Q. And in arriving at a conclusion as to the re- 
quirements of the total number of ships, how did you 
approximate it? [1181—1128] 

A. Well, roughly, we multiplied by ten, that was 
the procedure generally, although there were only 
eight ships, but a little excess we ought to keep on 
hand all the time. 

Q. After having made this approximation in an- 
ticipation of the requirements for zinc, that requisi- 
tion was forwarded to the officials at Washington, 
was it not, for their approval ? A. Yes, sir. 

Q. And came back approved ? A. Yes, sir. 

Q. That is, the purchase ? 

A. Yes, sir, authorized by the Secretary of the 
Navy. 

Q. Counsel asked you this question just a few 
moments ago, if there was anything to prevent the 
officials at Washington, when this second requisition 
came in, from telegraphing to the people or factory 
who had furnished the first carload of zine, to ascer- 
tain at what price they could make the delivery on 
this second purchase on requisition 438. IJ will ask 
you this question: If, before the approval of this pur- 
chase of 50,000 pounds locally, under requisition 438, 
the Bureau of Supplies and Accounts, the Secretary 
of the Navy and other appropriate heads of the Navy 
Department in Washington, did not have in their 
possession and before them all of the matters that 
pertained to the purchase of the first carload of zine, 
under the requisition, I believe, 490? 


1304. Kdwin F. Meyer and Emar Goldberg 


(Testimony of Edwin F. Meyer.) 

A. Yes, sir, that purchase was made by the Pay- 
master General at Washington, D. C. 

Q. If the Paymaster General in Washington, 
D. C., had desired to have purchased this second 
carload that was called for under requisition 438 gen- 
erally or directly from the factory, could he not have 
rejected this proposed purchase, under requisition 
438, locally? [1182—1129] 

A. Why, he was the man who authorized the pur- 
chase; yes. 

Q. Well, I say, he could have rejected it, then? 

A. Yes, the purchase wasn’t authorized until he 
approved that. 

Q. The fact you had initiated it to be purchased 
locally did not prevent the superior officer in Wash- 
ington from turning down that requisition and refus- 
ing to have the purchase made locally, did it? 

A. Oh, indeed not, sir; that is his function. 

Q. I say, at the time of approving it, if they had 
elected to have rejected it, and bought directly from 
the factory in the east, they had the privilege of 
doing it, did they not? 

A. Oh, yes, sir, that was their exclusive preroga- 
tive. 

Q@. And instead of doing that, they directed pur- 
chase through the Purchasing Pay Office in Seattle, 
did they not? A. Yes, sir. 

Q. Of 50,000 pounds, under an estimated price of 
1214, cents or $12.45? A. Yes, sir. 

Q. Was that action binding on you? 

A. No, sir, I had nothing to do with that. 
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@. Well, I say, was it binding, so far as you were 
concerned ? A. Absolutely binding, yes, sir. 

Q. You had no authority to refuse any action on 
the part of the authorities at Washington, had you? 

A. Indeed not, sir. 

Mr. SCHLESINGER.—May I have Mr. Meyer 
withdrawn for a moment, and put a bank official 
upon the stand? 

The COURT.—Yes. 

(Witness withdrawn temporarily.) [1183—1130] 


[Testimony of R. M. Walker, for Defendants 
(Recalled). ] 
R. M. WALKER, recalled as a witness on behalf 
of the defendants, further testified as follows: 


Direct Examination. 
(By Mr. SCHLESINGER.) 

Q. Mr. Walker, I believed you testified the other 
day that you were an official of the National Bank 
of Commerce in this city. A. Yes, sir. 

Q. And you know Mr. Emar Goldberg? 

A. Yes, sir. 

Q. And he had an account at that bank, did he not? 

A. Yes, sir, he did. 

Q. I will ask you, Mr. Walker, whether I asked 
you this morning to bring with you a statement of 
Mr. Goldberg’s account for two certain dates. 

A. Yes, sir, you did. 

Q. And have you brought with you those state- 
ments taken from the bank books? A. Yes, sir. 

Q. I will show you what purports to be a statement 
of Mr. Emar Goldberg, an account with the National 
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Bank of Commerce, from May 25th, 1908, to June 
3d, 1908. I will ask you whether or not that state- 
ment is taken from your books. 

A. Yes, sir, it was. 

(). And were those entries made in the usual course 
of your banking business? A. Yes, sir. 

Mr. SCHLESINGER.—We will offer this in evi- 
dence, Mr. Allen. 

Mr. ALLEN.—May I ask him a question? 

Mr. SCHLESINGER.—Yes. 

Mr. ALLEN.—Is this the original account or is 
this simply a [1184—1131] prepared memoran- 
dum ? 

A. That is just a copy of the entries on the ledger. 

Mr. ALLEN.—Have you compared it, Mr. Walker, 
personally ? 

A. Yes, sir, I took it off myself. 

Mr, ALLEN.—So you know it is a bank copy? 

A. Yes, sir. 

Mr. ALLEN.—I have no objection. That is Mr. 
Goldberg’s personal account? 

A. Yes, sir. 

(Paper referred to received in evidence and 
marked Defendants’ Exhibit ‘‘ A-105.’’) 

Mr. SCHLESINGER.—I will also show you what 
purports to be another statement of Mr. Emar Gold- 
berg from April 27th, 1908, to April 28th, 1908 
(handing same to witness). 

A. Yes, sir, that is a copy. 

Q@. And that likewise is an accurate copy taken 
from your bank books, Mr. Walker ? A. Yes, sir. 
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Mr. ALLEN.—What is that, Mr. Schlesinger, 
please ? 

Mr. SCHLESINGER.—That is simply one day 
showing the total amount of deposits. 

Mr. ALLEN.—I don’t understand this now. This 
is Emar Goldberg’s account of what date? 

Mr. SCHLESINGER.—That is between four or 
five different dates from May 25th to June 3d, 1908. 

Mr. ALLEN.—I understand Mr. Walker this in- 
cludes the items as they appear there from day to 
day during the periods at the top and the bottom; is 
that right? 

A. Yes, sir. 

Mr. ALLEN.—None omitted, or anything of that 
sort, they are all [1185—1182] on there? 

A. Oh, yes; they are all on there. 

Mr. SCHLESINGER.—I will also show you what 
purports to be a deposit slip bearing date 9/27 /08, 
and ask you whether that is an original deposit slip 
with that bank by Mr. Emar Goldberg. 

A. Yes, sir, it is. 

Mr. ALLEN.—What relation is there to that and 
this (showing) ? 

Mr. SCHLESINGER.—To June 3d, 1908. That 
one (showing) is for one date. 

Mr. ALLEN.—I object, your Honor, in that form. 
I submit this man should bring his ledger here and 
pick out the items. 

Mr. SCHLESINGER.—Do you want his basen 
from the very date of his birth down to the present 
time ? 
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The COURT.—If this contains the items in the 
bonus account that went to Goldberg’s personal 
credit that is all we are concerned about here, I 
think. 

Mr. SCHLESINGER.—Yes, sir. 

Mr. ALLEN.—Does it contain all of the items? 
Now, that is the question. 

The COURT.—It contains all of the items going 
to defendant Goldberg, not items that go elsewhere? 

Mr. SCHLESINGER.—That is the point exactly. 

Q. I will now show you—is that the deposit slip 
(handing paper to witness) ? A. Yes, sir. 

Mr. SCHLESINGER.—We will offer this in evi- 
dence likewise. 

The CLERK.—‘A-107”’ is this deposit slip of 
5/27/08? 

(Paper referred to received in evidence and 
marked Defendants’ Exhibit ‘‘A-107.’’) [1186— 
1133] 

Mr. SCHLESINGER.—I will now show you a 
deposit slip marked 5/18/08, and ask you whether 
that is a true copy of the original. 

A. Yes, sir, it is. 

Q. You had the original the other day, Mr. Allen. 
You might let this go in place of that original. We 
will offer this in evidence. 

(Paper referred to received in evidence and 
marked Defendants’ Exhibit ‘‘ A—108.’’) 

Mr. ALLEN.—That is a true copy? 

Mr. SCHLESINGER.—Yes, sir. 

Q. And I will show you a final deposit slip marked 
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5/18/08 with Emar Goldberg, and showing deposits 
in the sum of $586. Is that an original deposit slip? 

A. Yes, sir. 

Q. Stating the deposits of Mr. Goldberg on that 
date ? A. Yes, sir. 

Mr. SCHLESINGER.—We will ask to have this 
marked also, if your Honor please. 

(Paper referred to received in evidence and 
marked Defendants’ Exhibit ‘‘ A-109.’’) 

Mr. ALLEN.—Is that the original or a copy? 

Mr. SCHLESINGER.—Yes, that is the original. 
Now, will you consent, Mr. Allen, these originals may 
be withdrawn and copies substituted therefor? 

Mr. ALLEN.—Yes, sir. I am going to ask Mr. 
Walker to bring down here a statement of this ac- 
count from the first day down to and including all of 
these days down to the last item mentioned here. 

A. Yes, sir. [1187—1134] 

Mr. SCHLESINGER.—I will give that back to 
you, Mr. Walker, because I have the certified copy. 
It is number ‘‘ A-108.”’ 

Mr. RIDDELL.—That is the copy you are leaving 
in? 

The COURT.—‘‘ A-109”’ withdrawn ? 

Mr. SCHLESINGER.—Yes. I have the certified 
copy instead of the original. 

Mr. ALLEN.—You will bring the other statement, 
will you, Mr. Walker? 

A. Yes, sir. 

Mr. ALLEN.—That word ‘‘us’’ means check 
drawn on your own bank, doesn’t it? 
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A. I think it does, Mr. Allen. Mr. Goldberg put 
those notations on there, but I would take it to be 
that. 

Mr. ALLEN.—You didn’t see him do that? 

A. No, I didn’t. 

The WITNESS.—Isn’t there one original ticket 
I didn’t get back? 

Mr. SCHLESINGER.—If there is we will try to 
find it for you. 

The WITNESS.—You had it just a minute ago. 

Mr. SCHLESINGER.—Mr. Silverstone, take the 
stand out of order. 


[Testimony of E. Silverstone, for Defendants 
(Recalled). ] 
E. SILVERSTONE, recalled as a witness on be- 
half of the defendants, further testified as follows: 


Direct Examination. 
(By Mr. SCHLESINGER.) 

Q. Mr. Silverstone, you testified the other day, 
when called as a witness for the Government, that in 
the year 1908 you were the proprietor of the Herald 
Hotel in the city of Seattle? 

A. I testified I was interested. 

Q@. Interested? [1188—1135] A. Yes, sir. 

Q. You are still conducting that hotel, Mr. Silver- 
stone? A. I am still interested in it. 

Q. Do you know Mr. A. Alper, Mr. Silverstone? 

A. I do. 

Q. And how long, please, have you known him? 

A. About fifteen or sixteen years. 

@. Did you know him in the city of San Fran- 
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cisco ? A. I did. 

Q. What was your business in San Francisco? 

A. I was contracting freight agent for the South- 
ern Pacific Company. 

Q. Contracting freight agent for the Southern 
Pacific Company. Did you, in your capacity, come 
in frequent contact with Mr. Alper? A. I did. 

Q. In the way of soliciting freight from him? 

A. Soliciting freight, yes, sir. 

Q. I will ask you, Mr. Silverstone, whether, in the 
month of April, 1908, you saw Mr. Alper in the city 
of Seattle? Bet did: 

Q. Are you able to give to this Jury approximately 
the date when you saw him? 

A. From my cash-book there I can say that he paid 
his bill in the hotel on April 4th. 

Q. Of what year? 

A. I believe that is the date, 1908. 

Q. Does that cash-book show the amount of the 
payment on that bill? A. It does. 

@. And how long would you say that he had been 
at that hotel prior to April 4th, 1908? [1189—1136] 

A. About four days. 

Q. About four days. Will you please, Mr. Silver- 
stone, by reference to this book, indicate to these men 
the dates upon which Mr. Alper stayed at your hotel? 

A. Well, I should say either from March 31st or 
April 1st to April 4th. Mr. Alper and Mr. Bloom 
and Mr. Rightler, all connected with the Great West- 
ern Smelting & Refining Company, were there, Mr. 
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Alper and Mr. Bloom with their wives, and Mr. 
Rightler alone. 

Q. Will you kindly read that entry? 

A. April 4th received from Mr. Alper $34.50. 
For— 

Q. Just the one entry is sufficient. Now, was that 
a payment for previous board and lodging immedi- 
ately due by Mr. Alper? 

A. From the time he arrived until the time he left, 
yes, sir. 

Q. And do you, from that item, approximate that 
Mr. Alper arrived at your hotel on or about the 28th 
day of March, 1908? 

A. Well, I wouldn’t say that, but around the latter 
part, about—I should judge from this about the 31st. 
Q. And that was in settlement of his bill, was it? 

A. It was, yes, sir. 

Mr. SCHLESINGER.—You may cross-examine. 
We will offer, your Honor, please, this item in evi- 
dence. 

The COURT.—I believe it is already read to the 
jury. 

On cross-examination by Mr. ALLEN said witness 
testified as follows: 

Q. There really is a Mr. Alper living in San Fran- 
cisco ? 

Mr. ALLEN.—Mr. Silverstone, he left this city, 
according to that—did he tell you good-bye, say he 
was expecting to leave the city— 

A. Well, I didn’t see him when he left. I met him 
while he was there. 
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Q. You didn’t see him in the city after that? 
[1190—1137] A. No, sir. 

Q. He left here about the 4th of April? 

A. Yes, sir. 

Q. He was here about four days, then? 

A. About four days, I would judge, from that. 

Mr. SCHLESINGER.—May he withdraw that 
book ? 

Mr. ALLEN.—Yes. You would prefer to keep 
that book? 

A. Yes. [1191—1138] 


[Testimony of Edwin F. Meyer (Recalled—Re- 
direct Examination). ] 

EDWIN F. MEYER, recalled for continued re- 
direct examination, testified : 

(By Mr. SHIPLEY.) 

Q. Mr. Meyer, on Saturday, the United States At- 
torney asked you whether or not Meyer had always 
been your name, and whether or not you had at one 
time gone under the name of Fassimeyer. I will 
ask you to state to the jury what your full name is. 

A. Edwin F. Meyer. 

Q. What does that ‘‘F.’’ stand for? 

A. Well, that requires a little explanation. My 
father was known to his friends as Facemuier. He 
was familiarly called Facemuier. 

Q. Meyer was the surname and ‘‘Face’’ was the 
given name? 

A. No, William Facemuier, but people made it a 
sort of hyphenated name, and they always referred 
to me, the people who knew him, as Facemuier’s boy, 
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or something of that kind, but I have never been 
known by any other name than Meyer. 

Q. Meyer was your father’s surname and your sur- 
name ? A. Yes, sir. 

Q. Family name. And you have borne that name 
since your infancy? A. Since infancy. 

Q. And your middle name stands for your father’s 
name ? A, FR.” yesusir. 

Q. Did you ever sail under the name of Fassi- 
meyer? A. Absolutely no, sir. 

Q. Intimated by counsel ? A. Always Meyer. 

Q. Mr. Meyer, you were asked under cross-ex- 
amination with reference to whether or not it was 
not the invariable custom for the different depart- 
ments of the yard requiring material, before they 
prepared a department requisition, to call on you for 
[1192—1139] information relative to the price at 
which the stock desired could be secured at in the 
market. I will ask you whether or not there are any 
exhibits which have been introduced in this case, any 
letters or documents such as you referred to in an- 
swer to counsel’s question, showing that the requisi- 
tion office of the particular department communicated 
directly with merchants and dealers, instead of ap- 
plying to you for information? 

A. They very frequently applied to contractors. 
And Mr. Goldberg has introduced here communica- 
tions showing that the officers in the respective yard 
departments did, in fact, communicate with him 
asking— 

Q. I will call your attention to a letter which has 
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been introduced as one of the exhibits by Mr. Gold- 
berg, I haven’t the number of it, written by the naval 
constructor, or one of the naval constructors, I be- 
lieve Mr. Walsh. What was his position? 

A. Mr. Walsh was assistant naval constructor, and 
it was my understanding he was in charge of the 
material end of the Construction and Repair Depart- 
ment of the Puget Sound Navy Yard; in other words, 
the requisition office as well. 

Q. And the letter shown in evidence in this case, 
directed to Mr. Goldberg, inquiring at what price cer- 
tain supplies could be obtained from the Western 
Smelting & Refining Company, was that in aid of 
the preparation of a requisition in that particular 
department ? 

A. For that particular department, yes, sir. 

Q. And not through you? A. No, sir. 

Q. I will ask you the same question with reference 
to another letter introduced, which I believe, came 
from the requisition officer or clerk of the Engineer- 
ing Department, directed to the [1193—1140] 
Western Smelting & Refining Company of this city. 
Was that the same character of a transaction? 

A. The same is true of the Engineering Depart- 
ment, yes, sir, of which the letter, I think, was writ- 
ten by Mr. Drake, who, I think, at that time was 
connected with that department. 

Q. Now, is it not true that there was some depart- 
ment of manufacturing, or something of that kind, 
over there that had an extensive requisition depart- 
ment? 
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A. Well, prior to the consolidation of those re- 
spective yard departments there were five, and the 
Construction and Repair Department had a very ex- 
tensive requisition office. Their requisition office 
was more complete, in fact, as far as details were 
concerned, than the office in the General Storekeep- 
ing Department. 

Q. Now, that continued up until what year? 

A. Well, various departments were consolidated, 
I believe, sometime in 1909 or 1910. 

Q. In order to refresh your memory, did that not 
occur after the visit of Secretary Meyer to the Puget 
Sound Navy Yard, after the administration of Pay- 
master Brown? 

A. The departments were consolidated before that 
time, but these requisition offices were not abolished 
until after Secretary Meyer had come here and de- 
cided the Storekeeper’s Office was the proper office in 
which these requisitions should be prepared, and he 
abolished all of these other offices, particularly that 
in the manufacturing department, which, I think, 
was the only one—the others had been previously 
consolidated with the manufacturing office, but he 
abolished that and transferred two of the clerks to 
the Storekeeper’s Office. 

Q. And that was the time you were made Requi- 
sition Clerk? [1194—1141] 

A. No, I was made Requisition Clerk before. 

Q. Well, I mean your duties were almost entirely 
confined from that time on? 

A. They had been prior to that time also, Mr. 
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Shipley, but it was increased that time. I had then 
the responsibility of the requisitions which had pre- 
viously emanated in the other offices. ° 

Q. That was long after the period of the spring of 
1908 ? 

A. It was, indeed; December Ist, 1910, was that 
transaction. 

Mr. SHIPLEY.—1 believe that is all I care to re- 
direct on. 

(By Mr. KERR.) 

Q. I would like to ask the witness one or two. ques- 
tions. 

The COURT.—Proceed. 

Q. For the purpose of testing your knowledge 
about the possibility of the coming to this coast, 
counsel called your attention to the issue of ‘‘The 
Seattle Times’’ of July 2d, 1907. You recognize 
this? A. Yes, sir. 

Q. You were called down and asked to examine it. 
You were asked whether you might not have read the 
contents of this particular issue: You didn’t re- 
member whether you had or not? 

A. No, sir, I couldn’t remember whether I did 
that or not. 

Q. Well, do you remember that about July, 1907, 
it waS an open question here, for several reasons, 
whether the Seattle ‘‘Daily Times”’ was going to de- 
clare war on Japan or not, was there not? 

A. I remember there was some talk about it. 

Q. Let me call your attention to these matters 
that counsel brought in here for some purpose, and 
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this is what these headlines are: (Reading from 
headlines of newspaper.) And then I want to ask 
you whether this would in any way tend to call your 
attention [1195—1142] to the fact that the At- 
lantic Squadron might arrive here at some old time 
for the purpose of cruising around the world. That 
was July 2d. (Again reading from newspaper.) 
That was on July 2d, 1907. Had you read this ar- 
ticle to which counsel called your attention, as a 
clerk in the store over at Bremerton, would it give 
you any notice, on a mere reading of that kind of 
a newspaper statement, to begin to assemble stuff 
for this fleet? 

A. Absolutely have no effect whatever, sir. 

Q. I want to call your attention to Defendants’ 
Exhibit ‘‘ A-80’’ and ask you— this has reference to 
requisition for sheet tin. I want to ask you whether 
that article used in the navy yard was as commonly 
and generally used as zine plate? A. Sheet tin? 

Q. Yes? 

A. Yes, sir, it was; not in as large quantity. 

Q. But was used there? 

A. But used in smaller quantities, but as gener- 
ally, I think. 

Q. This requisition seems to bear date July 10, 
1908, that I call your attention to, Defendants’ Ex- 
hibit ‘‘80’’? A. Yes, sir, July 10, 1908. 

Q. Look at that folder and state to the jury what 
requisition that is. 

A. Requisition 84, Naval Supply Fund, July 10, 
1908. 
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Q. That has been identified as Defendants’ Ex- 
hibit ‘‘80.°’ You find three bids there, don’t you, 
for that tin? A. Yes, sir. 

Q. Just read those three bids. 

The COURT.—Oh, I think I will let it go in. 

Mr. ALLEN.—Wouldn’t your Honor at least limit 
this in that direction? [1196—1143] 

The COURT.—How much further is this going? 

Mr. KERR.—One or two others. And one other 
the plaintiff put in themselves, Plaintiff’s Exhibit 
“75.7? J want to read this to the jury. 

The COURT.—The one you were talking about 
was ‘°80’’? 

Mr. KERR.—Yes, the one is A-80 that I was just 
talking about. 

The COURT.—That is July 10, 1908. 

Mr. KERR.—I now want to call the jurors’ atten- 
tion to Government’s Exhibit No. 75. This requi- 
sition ‘‘75”’ called for two items, one of lifts, bulk- 
head lifts, and the other of zine plate. I want to call 
the jury’s attention to the bids upon the item for 
flathead lifts. 

The COURT.—You can read it. It is in evidence. 

Mr. KERR.—This is in evidence. 

The COURT.—Yes. I don’t know whether it has 
been read or not. You can read it. 

Mr. ALLEN.—I don’t know what you are talking 
about, Mr. Kerr. 

Mr. KERR.—You put it in, you ought to know. 
The bid of the Knox Brothers, 96 Illinois Street, 
New York, item No. 1, Class No. 1, lifts, $36.14. 
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Mr. ALLEN.—That is one item? 

Mr. KERR.—Yes, per pound, 13.9 per pound. 
The only other bid is a bid of Richard A. Gray, same 
item, thirty cents per pound. 

Mr. ALLEN.—He is down in California? 

Mr. KERR.—I don’t know where he is, but that 
is the two bids you had on that. 

Mr. ALLEN.—Look and see. 

Mr. KERR.—I desire in this matter to offer in 
evidence Defendants’ Exhibit ‘‘A-58,’’ requisition 
under date of August 5, 1907. 

Mr. ALLEN.—That is for the same purpose, Mr. 
Kerr? [1197—1144] 

Mr. KERR.—Yes, the same purpose. Shows this 
was awarded to W. A. Corder upon a bid of $240.00. 

The COURT.—Read that part you desire in. 

Mr, KERR.—The bid of Port Lumber Company, 
Inc., for this, $41.00. 

Mr. KERR.—That is all. 

(Folder referred to received in evidence and 
marked Defendants’ Exhibit ‘‘ A-58.’’) 

Mr. ALLEN.—That is all. 

Mr. KERR.—We had expected to eall John Davis, 
of John Davis & Company, who testified in the 
former trial, but he is in New York. Now, we had 
expected Mr. Alper to be here to-day. I hold in my 
hand a telegram from him, which I will show to your 
Honor. He will probably be here in the Shasta 
Limited to-night. I didn’t suppose the case would 
close so soon. 

Mr. SCHLESINGER.—Your Honor, we may, if we 
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Mr. Echsteine, if he should be here in the course of 
the afternoon. If he shouldn’t come, then we will 
rest for Mr. Goldberg. 

The COURT.—Well, call the next witness. 

Mr. SCHLESINGER.—I would like to have this 
understanding with counsel, if the rebuttal carries 
the case over till morning I want the opportunity 
to put Mr. Alper on on his arrival. 

The COURT.—If he arrives. Here is your tele- 
gram. 

Mr. ALLEN.—TIf there is any likelihood of Mr. 
Alper getting here I am perfectly willing to let their 
case remain open. We want to see Mr. Alper as 
badly as they do. 

Mr. SCHLESINGER.—We used every possible 
effort to get him here, as this telegram will show. 

The COURT.—Call the next witness. 

Mr. VANDERVEER.—Defendant Corder rests. 
[1198—1145] 

The COURT.—Meyer rest? 

Mr. KERR.—We rest. 

The COURT.—Did you rest, Mr. Shipley ? 

Mr. SHIPLEY.—We rest, your Honor. 

The COURT.—And Goldberg rests? 

Mr. SCHLESINGER.—Yes, your Honor. 

WHEREUPON ALL OF DEFENDANTS REST 
THEIR CASE IN CHIEF. [1199—1146] 
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(Recalled in Rebuttal) .] 

G. E. LOCK WOOD, recalled in rebuttal as a wit- 
ness on behalf of the plaintiff, further testified as 
follows: 

Direct Examination. 
(By Mr. ALLEN.) 

Q. You have been sworn, I believe? 

A. Yes, sir. 

Q. Mr. Lockwood, calling your attention to Plain- 
tiff’s Exhibit ‘‘8,’’ and more particularly to the con- 
dition of your metal warehouse—you are now and 
have been since along prior to 1908 the custodian or 
the man in charge of the metals warehouse; isn’t 
that true? 

A. Well, I have been in charge there practically 
since about November, 1907. 

Q. Since November, 1907? A. Yes, sir. 

Q. You were in charge, then, Mr. Lockwood, dur- 
ing all the time that those entries were made on this 
exhibit ‘‘8’’? A. Yes, sir. 

Q. For this particular kind of zinc? 

A Wiecisi: 

Q. Mr. Lockwood, do you recall, during the year 
1907 or 1908, did you ever at any time issue to the 
battleship ‘‘Kearsarge,”’ or any other ship, 15,000 
pounds of zine of that particular size? 

Mr. SHIPLEY.—We object to the question as not 
rebuttal, for the reason that the issue tendered by 
the defendant did not go to the actual amount issued 
from the Storekeeper, but to the fact that the lan- 
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guage on the requisitions called for a certain 
amount; that this evidence is not responsive to any 
issue tendered by the defendant. We don’t ques- 
tion the amount this [1200—1147] man actually 
issued. 

Mr. ALLEN.—That requisition, your Honor, is 
the one that Mr. Meyer, that I went over with Mr. 
Meyer for a long period of time. 

The COURT.—Is it the requisition that says that 
or is 1t— 

Mr. ALLEN.—The requisition says ‘‘1500 S,”’ or 
something of that sort, and he said it meant 1500 
hundred plates, which would be about 15,000 pounds. 

Mr. SHIPLEY.—The requisition calls for 1500 
zincs, and Mr. Meyer’s contention is that calls for 
plates. 

Mr. SHIPLEY.—We are not disputing the ac- 
curacy of this record as to the amount that was ac- 
tually delivered. 

Mr. ALLEN.—I will show your Honor the item 
(exhibiting paper to the Court). The witness 
stated he didn’t conceal that item and didn’t mislead 
him, but they have attempted to show there is some 
discrepancy or disparity here. 

Mr. SHIPLEY.—Between the amount called for 
and the amount that was actually taken out of stock, 
yes. 

The COURT.—I think he can answer the ques- 
tion, if you know. 

Mr. ALLEN.—Read him the question. 

Mr. SHIPLEY.—My objection to it is, it is rais- 
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ing a false issue, one not tendered by the defense. 
We are not questioning the amount delivered, but 
he was justified because of the call— 

Mr. SHIPLEY.—Exception. 

Mr. ALLEN.—Read him the question. 

Q. (Question repeated.) A. No, sir. 

Q. Never did? A. No, sir. 

Mr. SHIPLEY.—We move to strike the answer 
and question as not an issue in this case, and tend- 
ing to throw no light upon any issue [1201—1148] 
in this case before this jury. 

The COURT.—That part of the answer that goes 
to any other ship will be stricken, but that part that 
goes to this particular one under this particular re- 
quisition may stand, and an exception is noted. 

Mr. ALLEN.—Did you attempt to check these dif- 
ferent items over with some care occasionally to see 
whether or not your cards did, as a matter of fact, 
correspond and tally with the card, whether the 
amount on hand tallied with the card? 

A. Well, quite frequently we inventoried the 
stock to see the amount of stock on hand checks with 
the quantity called for on the card. 

Q. On the card? A. Yes, sir. 

Q. You never found any discrepancy of 15,000 
pounds? AP NO, sir: 

Mr. ALLEN.—That is all. 

On cross-examination by Mr. SHIPLEY said wit- 
ness testified as follows: 

Q. Mr. Lockwood, if a call came in to you to fur- 
nish a certain number of articles, such as gaskets, 
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say, 1500, would you issue that by weight or by nu- 
merical number as called for? 

A. Well, I couldn’t very well answer that ques- 
tion, because I have never handled that particular 
class of goods. 

Q. Well, I say, if it came in calling for articles of 
a specified number, 1500 articles of a certain kind, 
how would you issue it, I say, by the number called 
for or by weight? 

A. Well, it would depend on the way we had 
them on charge. If we had them on charge, we sold 
them by the pound, we would simply count out 1500 
gaskets, weigh them and charge the ship [1202— 
1149] with whatever the weight might be. 

Q. But you would actually issue the 1500 called 
for, would you not, if the call was for 1500 numer- 
ically of a certain article? 

A. Unless—now, that is a thing that quite often 
happens. A ship’s requisition comes in, and we see 
that it calls for something that is out of the ordin- 
ary. For instance, they start in with a number of 
items that run by the foot; they come down to where 
they call for an item, we know that the item should 
be by pounds, and they forget to change it to pounds 
and let it run on feet. Well, in that case, when it is 
a mistake, they have made a mistake in writing out 
the requisitions, we make inquiries and get it 
straightened out before we fill that particular item. 

Q. But I say, if the call is for a certain article 
requiring a certain number of a certain thing, then 
that is the specification that controls, is it not? 
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A. Well, it is unless it would look something out 
of the ordinary, then we would make inquiry about 
ie 

Q. Something that was an impossibility, for in- 
stance? 

A. Well, if it was something that we knew ab- 
solutely was wrong— 

Q. Now, for instance— 

Mr. RIDDELL.—Let him answer the question. 

A. What I mean to say, if they call, for instance, 
for 1500 gaskets, or whatever it might be, and we 
know it was clear out of reason, they didn’t want 
that, we would make inquiries before we filled that 
particular item. 

Mr. SHIPLEY.—Would there be anything in the 
eall for 1500 gaskets that would be unreasonable, or 
show it wouldn’t be delivered by counting out the 
number of gaskets called for? 

A. We might know ourselves it was an unreason- 
able amount and that [1208—1150] the ship had 
no use for that many. In that case we would make 
inquiry before we went ahead with it. 

Q. Did you, as warehouseman of the Puget Sound 
Navy Yard, have it in your discretion to question 
the rightfilness of the technical officer aboard a 
ship to call for a specific number of a certain article? 

A. Thad a right at all times to take it up with the 
Chief Clerk of the department, or the Record Order 
clerk, who has charge of the ship’s requisitions, and 
make inquiry from him and get instructions from 
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him, if I wasn’t satisfied with the way the requisi- 
tion read. 

Q. What is controlling about the article that shall 
be furnished, your particular ideas or a requisition 
under the authorization of the proper naval officer? 

A. I don’t claim that I have any authority at all. 
I simply would take it up through proper channels 
and get my instructions from people that was over 
me before I would make it. 

Q. And what would be finally controlling? 

A. Well, as I say, we might find this requisition 
was in error, this item had been wrote out wrong, 
then the people in authority would order me to 
change it a certain way. 

Q. Well now, with that explanation, suppose a 
call came in on a ship’s requisition calling for 200 
zines, boiler, 12 by 6 by 14, what would you issue on 
that call? 

A. I would issue 200 zines, because that would be 
a very small amount. 

Q. You would issue 200 zines, and you would 
weigh the zines and charge on your card the weight 
of the zincs, wouldn’t you? A. Yes, sir. 

Q. And you would issue it because it called nu- 
merically for 200 [1204—1151] zines, would you 
not? 

A. Because it called for 200 zines, because I would 
know that was not out of the ordinary, and it would 
be perfectly right to fill it. 

Q. Did you have technical knowledge sufficient to 
put your opinion above the chief engineer aboard of 
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a battleship as to the amount of zinc that was proper 
to furnish a ship? 

A. I never questioned his ability, but I would ques- 
tion the man that had made out the requisition, know- 
ing that he might have made a mistake. 

Q. If a call came in for 300 zincs, what would you 
issue ? 

A. I would weigh out 300 zines and deliver them 
to the ship, issue them. 

@. Suppose there was a call came in for 500 zincs, 
what would you issue? 

A. I would weigh 500 zines and issue them. 

Q. Suppose there came in a call for 1,000 zines, 
approved by one of the superior officers of the navy, 
what would you issue? 

A. Well, I would keep on issuing the number called 
for until, as I say, it looked like an unreasonable 
amount, something a great deal larger than I had 
ever issued to any ship before, then I would begin to 
ask questions of people over me. 

@. At what point would you stop issuing according 
to the call because it was unreasonable, or in excess 
of a reasonable specification ? 

A. Well, when I seen that the amount run up con- 
siderably more than I had ever issued to any other 
ship, why, I would naturally feel suspicious about 
it, think it was an error in writing out the requisi- 
tion, and I would inquire through the Record Order 
clerk more than likely to find out if that was really 
right, if they [1205—1152] meant zines or meant 
pounds, then he would have instructed me what to do. 
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Q. Now, as I understand your position,—I am not! 
trying to put you in a false light before this jury— 
your position was simply this: If there was anything 
of that kind which suggested itself to your mind that 
there might be a clerical error, you would call that 
to the attention of the proper clerk in the Store- 
keeper’s Office ? A. Yes, sir. 

Q. And have him advise you? 

A. He would probably write the ship’s officer, or 
telephone them, whatever way he would get in com- 
munication with them, and instruct me. 

Q. Let me ask you this question, which I think will 
clear up the situation: Is it not a fact these ship’s 
requisitions, in passing through the Storekeeper’s 
office, over the desk of the proper clerk before they 
went to you to be filled, were checked and initialed 
with a letter ‘‘D”’ and a letter ‘‘S,’’ the letter ‘‘D”’ 
meaning to be on delivery, the letter ‘‘S’’ to be filled 
from stock, that it was initialed that way opposite 
the item? Isn’t that shown on all these requisitions? 

A. I don’t remember anything like that before a 
requisition come to me. There was a time that they 
done it a little bit different from that. The clerk in 
the office made out what we call ‘‘initialing transfer.”’ 
He copied off the items off the requisition the dif- 
ferent storemen were supposed to issue and sent them 
out to us and we would fill from this transfer. In 
that way we didn’t see this ship’s requisition at all. 

Q. Now, calling your attention to the particular 
exhibit ‘‘A—21,’’ the ship’s requisition for the ‘‘ Kear- 
sarge,’’ and to item 206, and so you can see just the 


1330 Kdwin F. Meyer and Emar Goldberg 


(Testimony of G. E. Lockwood.) 
shape itself, item 206 reads, in the [1206—1153] 
opposite, the column number, the unit number, is 
‘*sheets,’’ isn’t it? A. Yes, sir. 

Q. The word ‘‘sheets’’? A. Yes, sir. 

Q. Then immediately in the next line below, under- 
neath the word ‘‘sheets,’’ is the word, or the abbrevi- 
ation, ‘‘No.’’ A. Number, 

Q. That means for the number ? A. Yes, sir. 

@. The number of the articles that is to be called 
for opposite that? A. Yes, sir. 

Q. Opposite that comes ‘‘1500,’’ doesn’t it ? 

A. Yes, sir. 

Q. Now, you would read that, as it came to you, as 
specifying 1,500 separate zines, reading that? 

A. That is the way it reads as it is written there. 

Q. Absolutely, isn’t it? A. Yes, sir. 

Q. There can’t be any question about that, Mr. 
Lockwood? 

A. But there never was delivered— 

Q. No, I don’t question that, the stock card doesn’t 
show the delivery. The question is, what is the mean- 
ing of that requisition ? 

A. That requisition reads all right enough 1,500 
zines. 

Q. As it passed through Mr. Meyer’s hands it was 
a demand upon the Storekeeper to furnish this ship 
with 1,500 zines, wasn’t it? 

A. That is the way the requisition reads there. 

®. There can’t be any doubt about that? 

A. I am not questioning that. [1207—1154] 

Q. I am not questioning your accuracy, Mr. Lock- 
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wood, nor the record you made, it is simply the ques- 
tion of what this requisition called for. 

Mr. SHIPLEY.—That is all. 


Qn redirect examination by Mr. ALLEN said wit- 
ness testified as follows: 

Q. Mr. Lockwood, if you ran your eye further out 
along the same line and saw that the estimated cost 
was at $225.00, you would know that wasn’t 15,000 
pounds of zine, wouldn’t you? A. Yes, sir. 

Q. You would know it was 1,500 pounds of zine 
that was meant? A. Yes, sir. 

Mr. ALLEN.—That is all. 


On recross-examination by Mr. SHIPLEY said 
witness testified as follows: 

Q. Were you concerned, in filling these requisi- 
tions, in the estimates that were put on there by the 
ship’s officers, if you had the goods in stock? 

A. Well, I was to an extent, yes. If it was an un- 
reasonable amount, and I had reason to think they 
had made a mistake in writing out the requisition, 
which often occurs. It occurs now every week. 

Q. That would be simply a matter of calling atten- 
tion to a possible clerical error? A. Yes, sir. 

Q. So far as what the articles cost, if you had them 
in stock it wasn’t a matter that concerned you, what 
figure the ships’ officers put on it, was it? 

A. Well, a great many times I wouldn’t look to 
that amount at all, [1208—1155] the estimated 
cost, but in case I did I would notice right away there 
was something wrong with their estimate. 
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Q. In other words, you would have figured there 
is something peculiar if a ship’s officer, in his opin- 
ion, put a different estimated price from what you 
knew you were paying, or ought to pay here? 

A. Well, if I knew it was clear out of reason. Of 
course, their estimates vary some, we know that. 

Q. But the question I am getting at is, whether 
your department over there was controlled in any 
measure by the cost which was put on there as an 
estimate by the ship’s officer ? 

A. Well, I don’t know that there really were. I 
don’t really know how they handled that part of it; 
I never gave that much thought. 

Mr. SHIPLEY.—That is all. 

(By Mr. VANDERVEER.) 

Q. Mr. Lockwood, are you familiar with the equip- 
ment of those ships, the matter of engines and boilers 
and things? 

A. Well, I couldn’t say I am to any great extent. 

Q. Some of them have twenty, twenty-four and 
twenty-five boilers, haven’t they ? 

A. Well, I don’t think any of them have twenty- 
four boilers. 

Q. Twenty boilers. You don’t think any of them 
have twenty-four boilers? 

A. Well, I couldn’t answer that accurately. 

@. Some of them have twenty boilers, isn’t that a 
fact, that have been in that yard? 

A. Not tomy knowledge. I don’t know. I didn’t 
know any of them had over twelve boilers. 
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Q. And they require re-zincing every three months, 
don’t they ? 

A. That I don’t know. That is out of my line of 
business. [1209—1156] 

Q. And they take thirty-five plates to each boiler? 

A. That is clear out of my line of business. 

Q. That is 14,000 pounds of zinc in six months for 
the twelve boilers? 

A. I don’t know a thing about it. 

Q. How, then, can you pass upon these requisitions 
and say whether they are reasonable or unreason- 
able? 

A. I didn’t pass upon them, sir. You are mis- 
taken. 

Mr. VANDERVEER.—That is all. 

Mr. KERR.—If counsel will consent, we would 
like to put Mr. Echsteine on the stand. [1210— 
1157] 

[Testimony of Nathan Echsteine, for Defendants. ] 

NATHAN ECHSTEINE, produced as a witness 
on behalf of the defendants, being first duly sworn, 
testified as follows: 


Direct Examination. 

(By Mr. KERR.) 

Q. State your full name to the jury, Mr. Echsteine. 

A. Nathan Echsteine. 

Q. You reside in Seattle? A. Yes, sir. 

Q. What is your business, Mr. Echsteine? 

A. I am vice-president of the Schwabacher 
Brothers, incorporated. 
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Q. And how long have you been connected with 
Schwabacher ? 

A. Between fifteen and sixteen years. 

Q. Are you acquainted with Emar Goldberg? 

A. Yes, sir. 

Q. How long have you known him, Mr. Hchsteine? 

A. Probably six or seven years; maybe a little 
longer. 

(. Have you known him intimately ? 

A. In a general way. 

Q. Do you know what his reputation in the city 
of Seattle is for truth, probity and uprightness of 
dealings. Just answer yes or no. A. Yes, sir. 

Q. State what it is, good or bad. 

A. As far as I have known, his reputation has 
always been good. 

Mr. KERR.—That is all. 


On cross-examination by Mr. ALLEN said witness 
testified as follows: 

Q. Mr. Echsteine, your observation, I presume, is 
confined to your personal experience with Mr. Gold- 
berg more than anything else; [1211—1158] isn’t 
that true? 

A. My observation, or my knowledge, rather, is 
based on the general opinion of the public with whom 
I come in contact. 

Q. With whom did you ever talk in regard to Mr. 
Goldberg? 

A. That would be an impossibility for me to say, 
because I have talked to a great many people with 
reference to the matter. 
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Q. Will you name one of them, Mr. Echsteine, with 
whom you discussed this matter of his probity and 
integrity and the like? 

A. Mention Leo Schwabacher—it would be impos- 
sible for me to give the names of people, because I 
talked with a great many people in the course of a 
day, and talk about a great many people and a great 
many subjects. 

@. He is your same race, isn’t he? A. Yes, sir. 

Q. And probably take more interest in Mr. Gold- 
berg for that reason than possibly if he was not; 
isn’t that true? 

A. I don’t believe that would influence me in the 
least. 

Q. You mean to say, your testimony is he has 
never mistreated your house or yourself in a business 
way; 1s that right? A. No. 

Q. He has never mistreated your house or yourself 
in a business way ? 

A. I didn’t understand that was the question. I 
thought the question was what my opinion of his gen- 
eral character around town was. 

Q. Yes, but Mr. Echsteine, he has never mistreated 
your house or your business concern? 

A. No, sir, not as far as I was concerned. 

Q. And that would naturally affect your judgment 
one way or the other? A. Yes, sir. 

@. And you don’t know anything about his rela- 
tion toward the United States Government in the 
purchase of supplies? [1212—1159] 

A. No, sir, none whatever. 
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Q. You never looked into that? 

A. No, sir, none whatever; never did. 

Q. You never heard of the settling up with the 
American Jron & Metal Company ? 

A. I know nothing about that case, except what I 
have seen in the newspapers. 

Mr. ALLEN.—That is all. 

On redirect examination by Mr. KERR said wit- 
ness testified as follows: 

Q. You are a member of the School Board in the 
eity ? A. Yes, sir. 

Mr. KERR.—That is all. [1213—1160] 
[Testimony of E. K. Reilly, for Plaintiff (Recalled 
in Rebuttal). ] 

K. K. RETLLY, recalled in rebuttal as a witness 
on behalf of the plaintiff, further testified as follows: 
Direct Examination. 

(By Mr. ALLEN.) 

Q. Mr. Reilly, what is your vocation, please? 

A. Auditor Seattle National Bank. 

Q. Seattle National Bank. And what is your 
position there? A. Auditor. 

Q. Mr. Reilly, did you have, in the year 1908, a 
deposit in your bank by J. A. Kettlewell? 

A. I did. 

Mr. SCHLESINGER.—How do you spell your 
name, please? 

A. R-e-i-l-l-y. 

Mr. SCHLESINGER.—I want to show what his 
nationality is. [1214—1161] 
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in Rebuttal). ] 
RAY SPEAR, recalled to rebuttal, as a witness on 
behalf of the plaintiff, further testified as follows: 


Direct Examination. 
(By Mr. ALLEN.) 

Q. Mr. Spear, what was the custom in vogue at 
the Puget Sound Navy Yard during your incum- 
bency there from January, 1908, down through the 
months of January, February, March, April, and 
later of the same year, with reference to the action 
of departments in attempting to obtain material for 
use in their departments? 

A. Well, of course, the yard departments were not 
‘supposed to make requisitions, that is, an open pur- 
chase requisition, for any article that was in store. 
They would first send their shopman over to the 
storehouse in an attempt to draw this particular ar- 
ticle, and he would usually ascertain the article was 
not there. He would report that fact back to his own 
office, that is, the manufacturing department of the 
yard, and it was then the usual custom for the head 
of the department, Steam Engineering Department, 
or the Construction & Repair department, to call up 
the office, that is, the General Storekeeper’s office,—. 

Q. That was the office in which you and Mr. Meyer 
were located ? 

A. Yes, sir. And they usually inquired as to 
whether we expected to receive any of that material 
into store in the near future, and if not they would 
usually ask for the information necessary for them 
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to make up a requisition in order to obtain some of 
that material. 

Q. To whom would this inquiry be personally 
directed ? 

A. Well, I have given that information myself per- 
sonally a great many times, and I assume in my 
absence that the Chief Clerk, Mr. Meyer, would have 
to answer the telephone. [1215—1162] 

Q. He would perform that same duty if you didn’t 
perform it, as a matter of fact, would he not? 

A. Yes, sir. 

Q. And it was the duty, then, of yourself, or the 
Chief Clerk, or to whoever the inquiry might be ad- 
dressed, to furnish those different departments the 
possible estimated cost? 

A. I have followed that procedure a great many 
times myself, and I presume it has been followed a 
great many times by others in the office. 

Mr. ALLEN.—Mr. Spear, did you ever at any time 
give to Mr. Meyer, your Principal Clerk, authority 
to sign your name? 

Mr. SHIPLEY.—We object to this. The matter 
was thoroughly gone into, the letters have been sub- 
mitted to Mr. Spear here in the presence of this jury, 
and he has denied it, stated that he wasn’t there and 
that he knew nothing about his name having been 
signed there. 

A. I stated I might not have been there on that 
particular date, that I didn’t recall. 

Mr. SHIPLEY.—Well, that as I remember, is the 
statement made in the presence of the jury. 
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The COURT.—He may answer the question. He 
was interrogated with relation to this one letter on 
that one day, but Mr. Meyer’s testimony went fur- 
ther. 

Mr. SHIPLEY.—Exception. 

Mr. ALLEN.—Yes, sir. Read him the question. 

Q. (Question repeated.) A. No, sir. 

Q. You never did? A. No, sir. 

Q. Did you ever know, until you came into this 
court and sat here [1216—1163] in the courtroom 
and this letter was presented to you, did you ever 
know that Mr. Meyer, had on any occasion, ever 
signed your name to any communication going out of 
that office ? A. No, sir, I did not. 

Mr. SHIPLEY.—Object as incompetent, irrele- 
vant and immaterial, and not rebuttal evidence. 

The COURT.—He may answer. 

Mr. SHIPLEY.—Exception. 

A. No, I do not recall any other circumstance of 
that nature. I would like to explain that. 

Mr. ALLEN.—Go ahead. 

A. (Continuing.) It was quite the practice of the 
office, on duplicate papers of the office that went out, 
to use a rubber stamp of my name to avoid signing 
six times on one paper. 

Q. But that was not a stamp purporting to be any- 
thing like your signature? 

A. No, sir, it was a stamp. 

Q. Of your name printed out? A. Yes, sir. 

Q. Mr. Spear, I will ask you with reference to the 
duty of requirements of your office in regard to 
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checking up ships, checking up the requisitions from 
ships which would come to your office as regards their 
proper allowance. What were your duties in regard 
to that, and what did you do? 

A. We have a division in our office called the Store 
Order Section, or sometimes known as the Ships’ 
Requisition Section, that has on file in that par- 
ticular department all the allowance books of the var- 
ious ships that are placed on the yard. When a 
ship’s requisition comes in, the first thing, after giv- 
ing it a record number, about the first thing that is 
done with that is to check over the items to see they 
are not in excess of the quantities [1217—1164] 
that have been allowed by the respective bureaus back 
in Washington. Now, ships quite frequently, 
through error, or sometimes through inattention, 
will ask for a great deal more material than entitled 
to, and I suppose a great many more times more 
material is issued than they are entitled to, but we 
try to stop that sort of thing. 

Q. As a matter of fact, that is one of the duties 
of your office, to stop that? A. Yes, sir. 

Q. Can you tell, by reference to this book (hand- 
ing book to witness), what the allowance was for a 
ship the size of the ‘‘ West Virginia,”’ or the ‘‘ Kear- 
sarge,’’ more particularly the ‘‘Kearsarge,’’ what 
would be the approximate allowance? 

A. This was probably the allowance at one time. 
Whether this is the allowance now or not, I don’t 
know. 

Q. You are acquainted, in a general way, with 
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allowances for zinc of this size? A. Yes, sir. 

Q. What would be the approximate allowance an- 
nually, or semi-annually, whichever way you want to 
compute it? 

Mr. SHIPLEY.—You asking him for semi-an- 
nually or yearly allowances? 

Mr. ALLEN.—State either way. 

Mr. SHIPLEY.—He ought to be confined to one 
or the other. 

Mr. KERR.—That question is as to the witness’ 
information outside of that record, it seems to me, 
your Honor. He can ask him whether he knows. 

The COURT.—If he knows. He ean refresh his 
recollection from that and then testify. 

Mr. ALLEN.—He said he would testify from that. 

Mr. KERR.—Well, that is the best evidence, if the 
Court please. 

Mr. SHIPLEY.—I think that was on page 181. 
[1218—1165 ] 

The WITNESS.—What page? 

Mr. SHIPLEY.—131. 

A. This shows that a ship of the ‘‘ West Virginia,”’ 
or an armoured cruiser of the first class, is entitled 
to 2,000 pounds for six months’ period; that is, be a 
total of 4,000 pounds for a year. 

Mr. ALLEN.—What are the requirements of an 
armoured cruiser of the first class as compared with 
a battleship of the type of the ‘‘Kearsarge’’ in the 
manner of amounts of zinc plates for boilers? 

A. Well, a cruiser anda battleship of the same 
total—the armored cruiser would require more en- 
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gineering supplies than the other; they are higher 
power and have more boilers. 

Q. And necessarily require more boilers of the 
type of the ‘‘ Kearsarge’’? 

A. Yes, sir. You understand, the essential powers 
of a cruiser are her speed. 

Q. She has more horse-power and more boilers gen- 
erally? A. Yes, sir. 

Q. But less fighting capacity, is that it? 

Mr. ALLEN.—Mr. Spear, I wish you would de- 
seribe to the jury the relation and commission of Mr. 
Meyer with reference to the inspecting calls both be- 
fore and after the arrival of the zinc, or any other 
material. What would be his duties? 

A. I didn’t quite understand your question, Mr. 
Allen. 

Q. (Question repeated.) 

A. Well, of course, the Inspection Call Clerk is a 
subordinate directly under Mr. Meyer, and he would 
control his actions to a certain extent in routine mat- 
ters, as to the preparation and the checking of the 
bills on the inspection call against the inspection call, 
and so forth, general supervision. [1219—1166] 

Q. What was the arrangement— 

A. (Continuing.) He could give him any instruc- 
tions, of course, he saw fit to give this man, as natur- 
ally he would as Chief Clerk to any clerk in the office. 

Q. What was the relation existing between Mr. 
Meyer and the subordinate officer who more or less 
generally checked up this material under the inspec- 
tion call. 
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A. Why, he naturally came in contact with him a 
great deal. Just what his relations were, I don’t 
know, sir. 

Q. I know, but I am asking you about this: Were 
these inspection boards more or less directed and 
controlled in their action as regards acceptance of 
material by the representations made to them from 
your office as to the necessity for the material ? 

A. A great many times, if we expressed a wish to 
have that material passed, it would be passed. 

Q. It would be passed? A. Yes, sir. 

Q. Mr. Meyer has made this request on this sub- 
ordinate officer ? 

Mr. SHIPLEY.—Now, if you know, Mr. Spear. 

A. I say I don’t know, as a matter of fact. I could 
do it; I could have it done. I don’t know what Mr. 
‘Meyer used to do along that particular line. 

Q. In the event that material was at the yard, and 
your department thought it necessary that that ma- 
terial be accepted, and you were not personally 
present, who would be the authorized officer to act 
with reference to the matter ? 

Mr. KERR.—We object, your Honor, unless this 
witness can testify of his own knowledge it was done 
by this defendant on some occasion. 

The COURT.—He can testify who would be the 
responsible party. 

Mr. KERR.—He hasn’t testified there was yet any 
person with authority to do that kind of thing. 
[1220—1167 ] 

The COURT.—Oh, he can answer. Read the ques- 
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tion. (Question repeated.) 

Mr. KERR.—The question is now, who had au- 
thority to do that. We object unless such authority 
was lodged in some person. 

The COURT.—I am afraid we don’t understand 
each other. J have ruled out the other rightfully, 
but who was responsible for the reception of those 
things? 

Mr. KERR.—That, your Honor, we submit is a 
matter of conclusion purely. Responsible for what? 
For inducing superior officers to act in disregard of 
their duties? How could such a responsibility be 
rested on such a clerk? 

The COURT.—We don’t understand each other. 

Mr. KERR.—That is precisely what counsel is 
aiming at. 

Mr. ALLEN.—The question, I think, is very clear. 

The COURT.—Just read it. 

Mr. ALLEN.—In the event that material has been 
inspected, and the inspection officer was about to 
make their return, and, for reasons or lack of rea- 
sons, referred to your department, it was thought 
best that that material should be passed and accepted 
by the Board, and in the event you were not per- 
sonally present what officer would be responsible for 
the action of your department ? 

Mr. KERR.—We object as an improper question, 
assuming something that could not by any propriety 
have existed, and absolutely in contravention of the 
regulations. 

The WITNESS.—I think I can clear up the whole 
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situation if you will let me explain to the jury. 

The COURT.—Well, see what you have got to say. 

A. It very often happens that material was de- 
livered on the yard and, in some very minor detail, 
varied slightly from the specification. For instance, 
packing. The specifications at times [1221—1168] 
will vary as to packing, the stencil mark on the out- 
side of the box, and technically many times, if we 
followed strictly the regulations, the material should 
be rejected. The inspecting officers, in a case like 
that, would come to me and ask what we better do 
about that. And it depended a great deal of the 
time—if we needed the material very badly I would 
recommend to the Board of Inspection they waive 
that detail, and accept the responsibility myself. I 
have recommended many times to the Board of In- 
spection that material be passed that did not come 
up to specifications, not so much the quality of the 
material as to the technical matter. 

The COURT.—Now, let him answer who acted for 
him when he was not present. 

Mr. VANDERVEER.—There seems to have been 
no testimony regarding any such action. They don’t 
claim that the rejection of this 1800 pounds of zinc 
was any such action as the witness testified to. 

The COURT.—Well, let him answer. Note an ex- 
ception. 

Mr. ALLEN.—Read the question. 

Q. (Question repeated.) It would be one of your — 
subordinate officers. Who was that? 

A. It would be Mr. Meyer. 
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@. Before Mr. Barnes came there it would be Mr. 
Meyer ? A. Yes, at this particular time. 

Q. What was the ordinary and customary proce- 
dure, Mr. Spear, in the event of a requisition being 
sent to the Navy Pay Office in the City of Seattle, 
and the purchase was attempted to be made in more 
than ten per cent above the amount of the estimated 
cost made in your office? 

A. Well, in the event that the Navy Pay Office 
here in Seattle [1222—1169] was unable to obtain 
bids within the estimate, or within ten per cent of 
the estimate, the usual practice was to send all bids, 
accompanied by a letter, over to the navy yard for 
recommendation of my office, or of the office that 
originated the requisition. 

Q. In other words, it was a reference back to your 
office for you to check back again the amount of the 
estimate ? 

A. The letter usually included a memorandum for 
our source of estimate, that is, to find out where we 
had— 

Q. The action of the navy office on this side, then, 
was controlled by the amount of that estimate ? 

ws. Torlnaivenvent, yes. 

Mr. ALLEN.—That is all. 


On cross-examination by Mr. SHIPLEY said wit- 
ness testified as follows: 

Q. That is, you mean by that, Mr. Spear, it was 
limited as to the maximum? A. Yes. 

Q. The top price was controlled ? A. Yes. 

Q. Within a certain limit? A. Yes. 
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Q. Excess of ten per cent. And if the estimate 
placed upon a requisition originally had not been 
sufficiently liberal so that the bids called for fell 
within the estimate, then that necessitated the requi- 
sition and the papers going back either to your office 
or the other department requisition office in which 
the requisition was originated? 

A. Yes, sir, that is correct. [1223—1170] 

Q. And then if the particular department, say the 
department of Steam Engineering, or the Naval Con- 
struction department, or any of those departments, 
other than yourself or in your department, desired 
to take additional action, either to have an authoriza- 
tion by some superior officer to the purchaser at the 
increased price, then it was up to you to take that 
action ? 

A. Make whatever recommendation with that th 
matter warranted. | 

@. And if, under those conditions, you really 
needed the article, and it was necessary to get an au- 
thorization of the department at Washington, it ne- 
cessitated the sending of the papers to Washington? 

A. Yes, sir, unless it was a requisition on a later 
date approved by the Commandant. The Com- 
mandant could give that authority. 

Q. The Commandant had power to do that if it 
was an emergency ? 

A. Yes, sir, he can do anything on emergencies. 

Q. That was a later date ? 

A. What I mean, before the starting of this ‘‘L”’ 
series. 
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Q. Asa matter of fact, the Commandant, as a mat- 
ter of doing away with details, has power to do any- 
thing that is absolutely necessary to be done in the 
way of an emergency? 

A. Yes. Asa matter of fact, the Commandant of 
a naval station can do practically anything he sees 
fit. 

Q. As a matter of fact, he doesn’t exercise that 
power ordinarily unless there is some emergency for 
immediate action? A. Yes, sir, that is correct. 

Q. Ordinarily, under the ordinary procedure, the 
paper would go back to Washington? 

A. Yes, sir. 

@. Where there is sufficient time ? 

A. Yes, sir. [1224—1171] 

Q. And if the original estimate had been inserted 
in the requisition at a liberal enough price, then that 
would all have been dispensed with, would it not? 

A. Yes, sir, that would have been dispensed with. 

Q. And is it not true, as stated by you under your 
former examination, that the chief purpose of the 
estimate put upon the requisition in your office is to 
notify the chiefs of the department in Washington 
of what you are proposing to do here? 

A. Well, that is partly the case. 

@. You stated that was the primary object in your 
former examination of placing the estimate on there, 
is that not a fact? 

A. Yes, sir, that is a fact. Italso answers an addi- 
tional purpose, however. 

Q. There is a secondary purpose of fixing a check? 
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A. Yes, sir. 

Q. Which cannot be exceeded by more than ten per 
cent? A. Yes, sir, that was the other purpose. 

Q. And it does not, however, serve any purpose— 

A. At least it gives us that chance to have it re- 
ferred back in the event there is an increase in price. 

Q. But it does not subserve any purpose in so far 
as limiting the Paymaster who does the purchasing 
from securing as low a price as possible, does it? 

A. Of course, we always try to get it as low as 
possible. 

Q. What I mean is, it isn’t put there for the pur- 
pose of giving any limitation to the Purchasing Pay 
Office so far as the low price of the amount actually 
paid is concerned? A. No, sir. 

{). The purchasing part of it is a function of the 
Purchasing Pay Office? [1225—1172] 

A. Yes, sir. 

Q. Limited, as you stated, to that maximum— 

A. You understand, the Purchasing Pay Officer is 
here under the direct supervision of the Commandant 
of that navy yard, and he can give him such orders 
as he sees fit. 

Q. In other words, it isn’t really absolutely bind- 
ing upon him, youmean? Is that what you mean? 

A. How do you mean, sir? 

Q. How is that? 

A. I don’t quite understand your question. | 

Q. I don’t understand your answer. 

A. I say, you understand the Purchasing Pay Offi- 
cer here in Seattle is under the orders of the Com- 
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mandant of the navy yard at Bremerton. 

Q. Oh, it is a co-ordinate branch of your depart- 
ment? 

A. Yes, sir, it works in co-ordination with our de- 
partment. 

Q. So far as you are concerned, the Purchasing 
Pay Officer has the control of the purchases? 

A. He hasn’t altogether. That isn’t correct, Mr. 
Shipley, because the Purchasing Pay Officer would 
not dare to do anything or make an award against 
our recommendation, which would be probably ap- 
proved by the Commandant of that yard. In other 
words, he is not independent altogether; he has no 
independent authority here at all. 

Q. No, but so far as the sending out of the pro- 
posals and the placing of the awards within the esti- 
mate he is not controlled by your office? 

A. That is entirely within his discretion. 

Q. That is the question I am asking about. 

A. Yes, sir. All things being equal, the low bid- 
der gets the [1226—1173] business. 

Q. Supposed to? A. Supposed to. 

Q. Providing there is a square deal in the Pur- 
chasing Paymaster’s office? A. Yesmerr, 

Q. Now, you testified, if I understood you cor- 
rectly, that where material was wanted by any of 
these five departments in the navy yard, that they 
would send their man over to the storehouse for the 
purpose of ascertaining whether the articles required 
were in stock? 

A. No, they would usually have a regular sub- 
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requisition on the theory that the stuff was there, and 
we would have to eliminate that particular item from 
that requisition. 

Q. They what? 

A. They would come over with a sub-requisition 
for the material they wanted, and usually we would 
have to eliminate the item we were out of, eliminate 
it from that particular requisition and furnish the 
other items. 

Q. That would be set aside for them? A. Yes. 

Q. The stuff they wanted? 

A. The stuff that was on hand. 

Q. Then if it was not in stock then a requisition 
would issue for the purchase? 

A. That would probably be one of the steps; but 
the very next step would be, the foreman, or the man 
who had been at the storehouse, probably reporting 
back to his office we didn’t have it, he was unable 
to obtain it. 

Q. And the purchase requisition would have to 
issue then to secure [1227—1174] the articles you 
didn’t have in stock? A. Yes, sir. 

Q. That was desired? 

A. Unless, of course, we showed them that there 
was material due under contract and coming in in 
the near future. You can’t make a general rule. 

Q. Now, you said that on some occasions the people 
attached to these other requisition offices in the other 
departments would inquire from you personally as 
to prices and information which they required? 

A. The officers of the other departments would 
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frequently call me up, yes. 

Q. Now, you will not state to this Jury, will you, 
that these same departments did not also make in- 
quiries to dealers and merchants here in the city 
direct ? 

A. No, indeed, sir; I am not making that state- 
ment. I think they quite frequently did. 

Q. And it was just as proper for them to make 
that inquiry and ascertain those facts from the mer- 
chants and dealers as it was to go to you for it, was 
it not? A. All information, as a general rule. 

Q. In other words, both in your departments and 
in the other departments, you were free and could 
properly resort to all means of gaining information 
that was accessible? A. Yes, sir. 

Q. And there is nothing irregular nor improper 
in that being done, is there, Mr. Spear? 

A. No, sir. 

Q. Is it not a fact that the best interests of the 
United States Government was promoted by doing 
that thing where it was necessary [1228—1175] to 
gain information? 

A. Why, most decidedly, yes, sir. 

Q. I will ask you this question, whether there was 
any impropriety, either in your department or any 
of these other departments, in taking up the matter 
with merchants and dealers as to whether they would 
be able to furnish a particular lot of stock, or a par- 
ticular article, or class of articles? 

A. No, sir, there is nothing in that act itself. 

Q. And if that is done for the purpose of obtaining 
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information it is proper and subserves the interests 
of the Government, doesn’t it? 

A. Yes. It depends on what the information is 
going to be used for, of course. 

Q. Well, I said if it is properly done? 

A. Surely. 

Q. In good faith, I mean? A. Surely. 

Q. From the mere fact that information was given 
the merchants, or acquired from merchants, those 
facts alone do not indicate any irregularity or im- 
propriety ? A. Not a bit, sir. 

Q. Calling your attention to the allowance book of 
the ‘‘West Virginia.’? Mr. Spear, is it possible for 
you, by referring to that book at this time, to state 
what the requirements of the other cruisers of the 
Pacific Fleet was for zinc between the 1st of Novem- 
ber, 1907, and the 1st day of June, 1908? 

A. Well, I could show you the allowance from 
January ist, to July 1st, that is given there in the 
book, if that would serve the same purpose. 

Q. State the requirements. [1229—1176] 

A. Oh, I couldn’t tell anything from the allowance 
book what the actual requirements were. 

Q. That was the question. 

A. No, I couldn’t tell a thing by that. 

Q. In other words, the allowance is an arbitary 
matter that is fixed in the departments at Washing- 
ton, and, as a matter of fact, actual requirements of 
the ships when in commission may not be the same as 
the allowance as prescribed; isn’t that correct? 

A. Yes, that is correct. The only object of the al- 
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lowance book is that ships may have this particular 
fixed amount without any reference to Washington. 
If they want to exceed that then they have to ex- 
plain it to Washington. 

Q. If a ship’s requisition comes in reading at the 
top of it ‘‘ Not in excess of allowance,’’ and when you 
come to notice the item you saw that, as a matter of 
fact, by comparison with the allowance book, it was 
‘fin excess of allowance,’’ then it would be necessary 
to take the matter up with either the ship’s officer 
who had prepared the requisition to have the requisi- 
tion remoulded, or else get authority from Washing- 
ton ? 

A. We generally draw a red pencil line through it 
and fix the amount ourselves, and if they complain 
of that they can take it up with Washington. We 
do it arbitrarily. 

Q. They would either have to come back with a 
requisition ‘‘in excess of allowanee,’’ which would re- 
quire them getting authority, or take the matter up 
with you and start a new requisition? 

A. Yes, sir. 

Q. I will ask you this question: Can you tell this 
jury from this allowance book what the allowance 
for the ship ‘‘California’’ was at that same period? 
[1230—1177] 

A. The ‘‘California’’ and the ‘‘ West Virginia’’ are 
sister ships, and they might vary in a few details, 
but be practically the same. 

Q. Will you undertake to tell this jury that in the 
months of November and December of 1907 that the 
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allowance of the ‘‘California’”’ was 2,000 pounds of 
zine for six months allowance? 

A. No, sir, I wouldn’t make that as a positive state- 
ment; it might have been amended. 

Q. Counsel tried to get you to state, if you could 
state, from that book what the allowance of those 
ships were. Now, I ask you whether it is possible 
or not? 

A. I can state the allowance. You asked me what 
they had drawn or consumed ? 

Q. No, I ask now if you can tell from that par- 
ticular book that the allowance for the ‘‘California”’ 
was only 2,000 pounds of zinc for six months? 

A. Well, without any further information I would 
say that that was the allowance for the ‘‘California.”’ 

Q. Basing it on what? 

A. Basing it on the allowance of the ‘‘West Vir- 
ginia,’’ being a sister ship; but, as I say, that might 
have been amended in the case of the ‘‘California.”’ 

Q. As a matter of fact, may that allowance book 
not have been amended or changed from what it ap- 
pears there? 

A. Oh, indeed, yes. It is 1904, that allowance 
book. It has probably been amended many, many 
times. 

Q. Now, isn’t it a fact at this time you are unable 
to state that that particular allowance of 2,000 
pounds was in force and effect? 

A. No, I couldn’t state that. 

Q. Calling your attention to the ship’s requisition 
for the ship _[1231—1178] ‘‘California,’’ dated 
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November 22, 1907, I will call your attention to the 
fact that this requisition shows ‘‘in excess’’ and to 
the endorsement upon it reading as follows: ‘‘Kach 
boiler uses thirty-five plates at each full renewal, 
which makes 560 plates, or 5,600 pounds for the ship. 
If the ship is kept actively at sea there should be 
approximately one renewal every quarter for each 
boiler under steam. Jn view of the early sailing of 
the vessels it is respectfully requested that the Com- 
mandant be asked to authorize immediate issue of 
these supplies.’’ Underneath that, in a red stamp, 
‘‘Navy Department, Bureau of Supplies & Accounts, 
November 30, 1907. To be supplied from the Navy 
Yard, Puget Sound, Washington.’’ No signature, 
by some one, ‘‘ Acting Chief of Bureau.’’ ‘Request 
approval in advance. To the General Storekeeper, 
U. 8S. Navy Yard, Bremerton, Washington. Ap- 
proved :—’’ Signed by somebody, ‘‘Captain.’’ 

Mr. ALLEN.—Is that the ‘‘ California”’ or ‘‘ Wash- 
ington,’’ Mr. Shipley ? 

Mr. SHIPLEY.—This is the ‘‘California.’’ And 
also bearing the seal, the stamp of the Bureau of 
Steam Engineering, November 30, 1907. Mr. Spear, 
I will ask you, from that endorsement, whether it 
does not appear that the requirement of the ‘‘Cali- 
fornia,’’ a sister ship of the one you mentioned, the 
‘‘West Virginia,’ I believe it was, was for 5,600 
pounds of zinc for a six months allowance? 

A. Apparently so. You understand— 

Q. And was authorized by the department ? 

A. You understand, what one engineer would get 
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along with another engineer would think absolutely 
inadequate. 

Q. But this bears the seal of approval of the au- 
thorities at Washington, doesn’t it? 

A. Yes, sir, apparently so. 

Q. It is also true, Mr. Spear, is it not, that where 
a ship, ora [1232—1179] number of ships are pre- 
paring for a long cruise, that a more liberal allowance 
might be anticipated than where maybe they were 
going to be tied up at the dock or lay in port for a 
portion of the time? 

A. Yes, It is very seldom, where they take on a 
six months allowance, it is very seldom a cruise lasts 
that long. 

Q. But where a cruise is anticipated they prepare 
for it by a larger and more liberal provision? 

A. Yes, sir. Not so many times on the ship them- 
selves, as on the supply ships. 

Q. And in preparing for stocking these fleets you 
had those matters in mind? A. Yes, sir. 

Mr. SHIPLEY.—That is all. [1233—1180] 

On cross-examination by Mr. KERR said witness 
testified as follows: 

Q. And, if I understand you and your testimony, 
it is the custom of all of the heads of the department 
and persons in the employ of the Government in any 
capacity to sign their own correspondence? — 

Ae Wes, sir. 

Q. Not to have it signed by a clerk or assistant? 

A. That is the usual practice. 

Q. But in your office you never permitted the head. 
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clerk to carry on the correspondence with anybody 
in his own name, did you? 

A. In his own name? 

Q. In his own name. It was carried on in your 
own name? 

A. He might have done that at times. 

Q. Have you permitted it to be done? 

A. I think I have at times. 

Q. Have you any recollection of any letter ever 
going out of that office signed by any clerk as such? 

A. Oh, yes, quite frequently. 

Q. What? A. Yes, quite frequently. 

Q. Well, now, if I had some business connection 
with the navy store over at Bremerton, or had— 

A. I mean by that, Mr. Kerr, inter-yard commu- 
nications. 

Q. I say, if I had some business in connection with 
the store at the navy yard at Bremerton in 1908, I 
had gone over there, for instance, and wanted to 
make an inquiry as to the status of meeting business, 
and you hadn’t been there, I would have commu- 
nicated with your head clerk, or Mr. Meyer? 

A. Very likely. 

Q. Probably so? <A. Very likely. [1234—1181] 

Q. And he Would have had authority to have an- 
swered my inquiry ? A. Yes, sir. 

Q. But if I wrote the same inquiry over there that 
I made by word of mouth, and you didn’t happen to 
be there, he couldn’t answer that inquiry by mail 
and use your name? A. No, sir. 

Q. Couldn’t do that? 
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A. No, sir. That mail would rest— 

Q. Well,— 

Mr. ALLEN.—Let him answer. 

A. That mail, under ordinary circumstances, un- 
less I wouldn’t be back for a few days, would lay on 
my desk. 

Mr. KERR.—Wouldn’t make any difference 
whether it was a mere formal matter or of some ex- 
tent ? 

A. There is matters on my desk, Mr. Kerr, that by 
law are not allowed to be paid without my signature. 

Q. I am talking about inquiries such as covered 
by this letter, and put in evidence? 

A. There wouldn’t be any objection to him giving 
you the information and signing his name to it. 

Q. That same information given to you would 
apply to the Rear Admiral in the navy? 

A. Yes, sir. 

Q. I show youa letter, Charles M. Thomas, initialed 
SHC. 

Mr. KERR.—You see that letter was written by 
the Rear Admiral— 

A. I beg your pardon. He signed that letter him- 
self. I know Admiral Thomas’ signature, and T 
know he signed that. 

Q. Did you see him sign it? 

A. No, but I have seen a great deal of his signature. 

Q. How do you know if you didn’t see that signed 
by him? 

A. I know it as I know any signature. This here 
(showing) means the [1235—1182] man that read 
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that letter, meaning he O. K.’s the contents of that 
letter. 

Q. You would have thought, if that was true, the 
stenographer would have put it here on one side, as 
they usually do, dictated by SHT ? 

A. I know it is true. 

Q. Yet you didn’t see it signed. Now, if this letter 
with these initials of the Rear Admiral Thomas— 

A. Those are not the initials of Rear Admiral 
Thomas there, those are the initials of the Aide that 
drew up that letter. 

Q. Well, whether they are or whether they are not, 
this letter simply encloses to the Commandant certain 
printed copies of a circular order and had no par- 
ticular significance, did it? A. No, sir. 

Q. Just purely— 

A. No, sir, but the Admiral signed it, didn’t he? 

Q. I don’t believe it, but you say so. 

A. All right. 

. But, at all events, you remember in the spring 
of 1908 the Carstens Packing Company had a con- 
tract to furnish the Government fresh meat at the 
navy yard for the year 1908, do you not? 

A. I remember the firm Carstens Packing Com- 
pany. 

Q. You remember that in the spring of 1908, just 
before the fleet arrived, and you took the position 
your department over there, the Storekeeper’s de- 
partment, that the Carstens Packing Company would 
be required to furnish all the meat that would be re- 
quired for the cruise of the Atlantic Squadron in 
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so far as they were outfitting from this place? 

The COURT.—He may answer this very shortly, 
I think. 

Mr. KERR.—You remember that, don’t you? 
[1236—1183] 

A. I don’t remember they were required to; I 
think they were asked— 

Q. You know they were required to— 

A. Let me finish my answer. The matter was 
taken up with the Carstens Packing Company as to 
whether they would be willing to supply the fleet. 
They were not required to do anything, as I remem- 
ber the matter. 

Q. Was it proper, when I went over to the navy 
yard in the spring of 1908, and you were not there 
in the office, to have discussed it with your head clerk ? 

A. Perfectly proper, Mr. Kerr. 

Q. Certainly. And you would probably have 
referred me to him if you had been there? 

A. I might possibly. 

Mr. KERR.—Now, you say it is not proper for 
the head clerk, if I had addressed a letter to him and 
you were not there, to have answered that letter? 

A. Qh, no, he might have answered the letter, but 
he had no right to sign my name to it; that is, I don’t 
remember he had. 

Q. Don’t you know in the entire records of the 
Government there was never a letter written signed 
by Mr. Meyer as head clerk having to do with the 
Storekeeper’s Office ? 

A. So far as I know there was no letter signed by 
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Mr. Meyer and had my name signed to it by Mr. 
Meyer; not that I attach any importance to this par- 
ticular letter. 

Q. How long were you away from the store at any 
one time? 

A. I was away quite frequently for days at the 
time. 

Q. Did you expect all of the inquiries made by 
merchants and others that went into that office, 
purely an informal matter, to remain on your desk 
for days and wait until you returned to sign them 
personally? [1237—1184] A. No, sir. 

Q. How did you expect that I should be informed 
during your absence? 

A. On matters of no particular importance, Mr. 
Kerr, I expected Mr. Meyer to get that correspon- 
dence out. 

Q. You expected Mr. Meyer to dictate the. corre- 
spondence, and so he did, by adding the word ‘‘M’’? 

A. That was apparently the way he did it. 

Q. There was nothing wrong with that? You are 
not complaining about it in this trial? 

A. No, sir, I am not complaining about it in this 
trial, but I said I gave Mr. Meyer no authority to 
sign my name. 

Q. You have seen the only letter that is in here, 
Lieutenant Spear, with your name and initialed by 
Mr. Meyer with regard to a purely informal matter. 
Are you complaining Mr. Meyer was guilty of any 
wrong in having signed that letter ? 

A. Iam not complaining of anything. 
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Mr. KERR.—Did you have any responsibilities, 
Mr. Spear, in connection with your position as Store- 
keeper? Answer that. Did you have any respon- 
sibilities at all? 

A. Yes, I had quite a number. I gave a bond for 
that. 

Q. Did you, as an official of the Government, dur- 
ing the time Mr. Meyer was there, and particularly 
in the spring of 1908, when the Government was en- 
gaged in the important business of outfitting a 
squadron for a six months cruise, devote your at- 
tention to the Government’s business? 

A. Yes, sir, quite a bit. 

Q. Did you supervise that business, and did you 
know it was your duty to know what was going on 
in the Storekeeper’s Office ? A. I thought I did. 

Q. You thought you did. Well, there was no rea- 
son why you shouldn’t do it, was there? [1288— 
1185] PemiNio, Sir. 

Q. Was there so much of it that you couldn’t, as 
the responsible head of that department, have kept 
track of all of it? A. You are mistaken as to that. 

Q. Answer my question. 

A. I said you are mistaken as to that theory. It 
would be absolutely impossible for an officer in 
charge of an office of that description to check every 
item, or every invoice, or every bill that went over 
his desk. 

Q. Let me ask you if it was— 

Mr. ALLEN.—I submit he cuts him off again. 

The COURT.—He answered. 
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A. I indicated what my answer was. 

Mr. KERR.—Was there any reason why you, as 
the head of that department of the Government, 
whose duty it is under the regulation themselves, to 
be advised as to the cost and value of material pur- 
chased by the Government, of not seeing to it that the 
prices in requisitions were the regular prices you 
were there to know? 

A. If I could do that there wouldn’t be any neces- 
sities for any clerks. 

Q. Now, what were your laborious and multifari- 
ous duties that made it impossible, when all of these 
requisitions came to you for signature, to have cog- 
nizance or knowledge that the law required you to 
have? 

Mr. ALLEN.—Now, I submit this is not redirect 
or recross-examination. If he had any doubt about 
what Mr. Spear was doing there he could have 
asked him before, and he has gone into a fifteen or 
twenty minute wrangle about matters that are en- 
tirely immaterial here. 

The COURT.—That matter was gone into. 
[1239—1186 ] 

Mr. KERR.—The Government was in the attitude 
of saying—even down to the Paymaster General of 
the United States, simply to have ignored the duty 
that the law put on them. I want to know now why 
it was that this witness, who was the responsible head 
of that department, was not advised at all times, as 
the law required him to be, advised of the value in 
the market of these various materials. 
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The COURT.—That was covered in the former 
eross-examination. The objection is sustained. 
Note an exception. 

Mr. KERR.—Well, now, what did you do, then, in 
connection with that office, outside of signing the cor- 
respondence ? 

Mr. ALLEN.—That is a repetition of the same 
thing. 

Mr. KERR.—I think I am entitled to find out what 
he did, your Honor. 

The COURT.—No, that was gone over before. 
Sustained. Note an exception. 

Mr. KERR.—In the performance of your duties 
over there, did your duties require you to do any 
more, and did you do any more, than sign such docu- 
ments as were placed before you? 

A. Oh, yes— 

Mr. ALLEN.—I again submit this is the same 
thing. 

The COURT.—You can answer it. 

A. Yes, I dictated a great many of the matters 
that Mr. Meyer brought before me in completed 
form; I have outlined the policy of the office on most 
matters that were brought up that required any 
special attention. 

Mr. KERR.—Did you or did you not, Mr. Spear, 
consider it as a matter of any importance to the Gov- 
ernment what they were paying for the material that 
was being supplied for these battleships? [1240— 
1187] 

A. Yes, sir, I considered it very important. 
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Q. Let me ask you if that wasn’t the most import- 
ant thing? | 

A. No, that was not the important thing at that 
particular time. 

Q. The most important thing was to assemble this 
stuff in time for this squadron so it could sail without 
delay? A. That was my primary interest, ves, sir. 

@. And that was so important that you paid no at- 
tention at all to what the Government was paying for 
the supplies to outfit these vessels? 

A. Imight have lost sight of some items, yes, sir. 

Q. In other words, the urgency was so great for 
supplies to be assembled so the ships could get it you 
lost sight of the detail as to what it would cost the 
Government? 

A. As to a great many items no doubt. 

Q. Yes. That is all. 

Mr. SCHLESINGER.—You attach no importance 
to this letter at all, do you? 

A. No, not till I saw it here in this connection. 

Mr. SCHLESINGER.—That is all. 

Mr. KERR.—I want to ask the witness one more 
question. 

Q. Mr. Spear, will you tell me how many hundred 
thousand dollars it cost to outfit this squadron, so far 
as they were outfitted at the Puget Sound Navy 
Yard, for their cruise around the world? 

A. No, I haven’t the slightest idea. 

Q. Over a million dollars, wasn’t it? 

A. I don’t know. 
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(Testimony of J. A. Kettlewell.) 
Mr. KERR.—That is all. 
Mr. ALLEN.—That is all. [1241—1188] 


[Testimony of J. A. Kettlewell, for Plaintiff 
(Recalled in Rebuttal) .] 

J. A. KETTLEWELL, recalled in rebuttal as a 
witness on behalf of the plaintiff, further testified as 
follows: 

Direct Examination. 
(By Mr. ALLEN.) 

Mr. ALLEN.—Did you ever in the month of Janu- 
ary or February either, borrow, or attempt to bor- 
row, from Mr. Goldberg any sum of money, more 
particularly three sums of $75.00 each? 

A. No, sir, I never asked Mr. Goldberg for any 
loan, or never received any loan from him. 

Q. What were your circumstances personally, 
then, in the month of January, 1908? 

Mr. KERR.—I object to that. 

The COURT.—He may answer the question. 
Note an exception. 

A. Why, I deposited this check which you referred 
to, a thousand and fifty dollars. 

Mr. ALLEN.—That bears date of January 22, 
1908. You had that in your possession at that time? 

A. Yes, sir. 

Q. And later placed in your bank ? A. Yes, sir. 

Mr. KERR.—<And it was cashed the 10th of Feb- 
ruary, 1908. 

Mr. ALLEN.—You earried it in your pocket and 
deposited it on the 10th of February ? 

A. Yes, sir. 
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(Testimony of J. A. Kettlewell.) 

Mr. KERR.—I object to that as not the best evi- 
dence. 

Mr. ALLEN.—Well, we offer this in evidence, your 
Honor. 

Mr. KERR.—Object to it as immaterial. 

Mr. SCHLESINGER.—Not any part of rebuttal 
testimony. 

The COURT.—Overruled. Exception. [1242— 
1189] 

(Check referred to received in evidence and 
marked Plaintiff’s Exhibit ‘‘87.’’) 

Mr. ALLEN.—Your accounts from that time, 
along in the early part of February, show substantial 
balances equivalent to that during the month of Feb- 
ruary, March and April? 

Mr. KERR.—Object to it as not proper rebuttal, 
incompetent, immaterial and not the best evidence. 

A. Yes, sir. 

The COURT.—Let the answer stand. 

Mr. KERR.—Exception. 

Mr, ALLEN .—That is all. 


On cross-examination by Mr. KERR said witness 
testified as follows: 

Q. Mr. Kettlewell, you told this jury this story, 
that in November or December, 1907, you suggested 
to the defendant Meyer that the Great Western 
Smelting & Refining Company were having some fat 
contracts with the Government, and that you and 
Meyer should get in and graft that company. That 
was your testimony, wasn’t it? 

A. No, sir, that isn’t exactly correct, no, sir. 
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(Testimony of J. A. Kettlewell.) 

Q. That isn’t exactly right? A. No, sir. 

Q. But you stated that you did suggest to Meyer 
that you held up the Great Western Smelting & Re- 
fining Company ? A. No, sir. 

Q. Make them come through? 

A. No, sir, nothing of that kind; that is misleading. 

Q. Well, do you retract now any of the statements 
you made in your former examination to this jury? 
[1243—1190] A. No, sir, none of them. 

Q. You never talked to Goldberg, you stated, until 
you had rejected some of his material and he came 
to your office in January, 1908, was that your testi- 
mony ? 

A. I said that I talked to him at that time, but I 
didn’t say that I hadn’t talked to him before that 
time. eo 

Q. You had never talked to him before that time 
about holding him up for any money, had you? 

A. I never talked to him at any time about holding 
him up for any money. 

Q. Never talked to him? 

A. About holding him up for any money, u9, sir. 

Q. You don’t use quite as harsh a term as that. 
What term would you use? 

A. Well, what do you want to know? I don’t 
know just what you asked me. 

Q. Well, you started in, you said in November or 
December, about a scheme to hold up the Great West- 
ern Smelting & Refining Company, or to get some 
money out of them, because they were doing business 
with the Government. A. No, that is not right. 
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(Testimony of J. A. Kettlewell.) 

Q. What? 

A. That is not correct. I never made any state- 
ment of that kind, about holding up the Great West- 
ern. 

Q. Well, did you, according to your theory of the 
thing, you and Mr. Meyer, put up a job to hold up 
the Great Western Smelting & Refining Company, 
or Mr. Goldberg? 

A. I don’t say that Meyer put up the job. 

Q. I asked you, did you and Meyer together put up 
that kind of a job? [1244—1191] 

A. There was a proposition, but it wasn’t a scheme 
to hold up Mr. Goldberg. This suggestion— 

Q. Well, to get some money out of them, then? 

A. No, the suggestion came from Mr. Goldberg 
through Meyer to me. 

Q. And you never talked to Goldberg about it 
yourself ? A. I certainly did, yes. 

Q. Well, you didn’t attempt to borrow any money 
from Goldberg? 

A. I never attempted to borrow any money from 
Goldberg in my life. 

Q. You were as willing to have Goldberg bribe you 
or you bribe Goldberg, but you want the jury to un- 
derstand you wouldn’t borrow any money from Gold- 
berg—that the way you want to be understood ? 

A. I want it understood this way, that whatever 
advances were made were made by Goldberg, not by 
me. 

Q. But you didn’t go out and corrupt Goldberg, 
but you claim Goldberg corrupted you? 
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(Testimony of J. A. Kettlewell.) 

A. That was the idea exactly; yes, sir. 

Q. And you had been dealing with the Government 
for a year and a half in the name of a lot of fictitious 
people, hadn’t you? 

A. I don’t know how long; I forget what the tes- 
timony was, but it was correct. 

Mr. KERR.—That is all. 

Mr. ALLEN.—That is all. 

Mr. ALLEN.—The Government rests, your Honor. 

WHEREUPON THE GOVERNMENT RESTS 
IN CASE IN REBUTTAL. [1245—1192] 

Mr. ALLEN.—It is agreed by stipulation of coun- 
sel that a certified copy may be substituted for Plain- 
tiff’s Exhibit ‘‘87.”’ 

The COURT.—Very well. 

[Motion for Verdict in Favor of Defendant Corder, 
and Order Thereon. } 

Mr. VANDERVEER.—I don’t want to be labori- 
ous or tiresome to the Court in this matter, but I 
am honestly of the opinion there is no reason at this 
time the Court should not direct a motion to direct 
a verdict in favor of defendant Corder. 

The COURT.—I will dispose of that to-morrow 
morning. 

The COURT.—The motion will be denied. 

Mr. VANDERVEER.—Exception. [1246—1193] 

The foregoing contains all of the testimony and 
evidence, both oral and documentary, and a full and 
complete statement of the proceedings in the case. 
At the close of the argument of the respective coun- 
sel the Court charged the jury as follows, and the fol- 
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lowing are the instructions given by the Court to the 
jury: 

Instructions of the Court to the Jury. 
The COURT. 

Gentlemen of the Jury: I desire to express to you 
my appreciation for the patient and diligent manner 
with which you have attended upon and lstened to 
the proceedings of the trial of this cause. Many of 
you are busy men and have made and are making a 
considerable sacrifice for the purpose of discharging 
your duties of citizenship in the services which you 
render in the capacity of jurors in attendance upon 
the sessions of this court. 

All parties connected with this case have special 
duties and functions resting upon them. The United 
States Attorney and his associate, who represent the 
Government in this proceeding, and the attorneys for 
the several defendants each have a special duty to 
perform; the one side to the Government of the 
United States, which is the people of the United 
States, and the other the several defendants who are 
charged with the violation of the laws of the United 
States. 

The duties of the attorneys are to present to the 
Court and the jury all material and relevant facts 
which bear upon the guilt or innocence of the parties 
charged. In the discharge of these duties these par- 
ties necessarily appear as partisans and endeavor to 
present all of the facts in the most favorable light 
[12471194] to sustain their contention and theory 
of the matters inquired about in the presenting of the 
issues here. The duty to you, gentlemen of the jury, 
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and of the presiding Judge is very different. It is 
the duty of the Judge to impartially and fairly rule 
upon every matter that is presented and to endeavor 
to secure to the Government and the defendants a 
fair and impartial presentation of every contention 
which it is claimed will bear upon the issue, and to 
exclude, so far as it may be possible, matters which 
are foreign to the issue and which would not ald the 
jury in analyzing the testimony, or in applying the 
facts as found to the law, or to conclude with rela- 
tion to the guilt or innocence of the defendants 
charged. And you, gentlemen of the jury, have a 
function which is separate and apart from any of 
the others named, and which makes you the sole and 
exclusive judges of the facts which are presented in 
this case. All these matters of fact are left solely 
with you. You are the sole judges of the facts. 
You are to take, however, the law, as applicable to 
this case, from the Judge. 

You have been accepted as trial jurors by the 
United States attorneys and by the defense in this 
case because they all had confidence in your integrity, 
in your fairness, and in the belief that you would ap- 
proach the issue in this case free from any bias of 
any kind, either for or against either party and with 
open minds impressionable to receive the truth as 
you find it from the evidence in this case; that you 
will not pass upon the facts in this case or arrive at 
any conclusion because of any desire to favor one 
party or the other or because of any feeling of fear 
either for or against either party, but that with open- 
ness of mind and acuteness of conscience approach 
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the [1248—1195] subject with that feeling of re- 
sponsibility which the subject demands, keeping in 
mind the fact that the Government can only be main- 
tained and be of service by the rigid enforcement of 
its criminal law, not so much out of a spirit of re- 
venge as a desire to impress upon all people that the 
laws of the country, which are the rules of society, 
must be lived up to, and if violated, the parties will 
be punished. If the laws of the country should not 
be enforced, it would only be a comparatively short 
time until people would grow to disrespect law, would 
appreciate that law really means nothing, and this 
would ultimately result in a condition of anarchy; 
whereas, a rigid enforcement of law and an apprecia- 
tion by persons living within the jurisdiction of the 
country that laws cannot be violated will teach a 
wholesome respect for law and will make for better 
citizenship and a better country; and for the defend- 
ants, the Government has every consideration, and 
they are entitled to receive the greatest consideration 
and not to be convicted unless the evidence shows 
them to be guilty. The Government would rather 
have many guilty men escape punishment than that 
one innocent man should be punished. 

The fact that an indictment has been returned in 
this by the grand jury is no evidence that any crime 
has been committed. The proceedings of a grand 
jury is a one-sided affair. There the Government 
presents its witnesses to show that the criminal laws 
have been violated. The defendants have no oppor- 
tunity to present any evidence before a grand jury. 
Hence the grand jury simply makes its presentment 
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upon the evidence, which is presented by the Govy- 
ernment, and that is simply a paper charge against 
the defendants which requires them to bring into 
court their witnesses to explain the facts as disclosed 
by the [1249—1196] witnesses upon the part of 
the Government upon the trial of the cause. ‘This 
has now been done. The United States has presented 
its witnesses and the defendants have presented their 
witnesses, and it is now for you to decide in this case 
from the testimony what is presented here whether 
the defendants did do the acts set forth in the in- 
dictment. 

You are further instructed, gentlemen of the jury, 
that so jealous is the law of the welfare of the citi- 
zens of this country, and so careful is it to give 
every man every reasonable opportunity upon a 
criminal hearing of this kind, that this same law 
which makes certain acts crimes, when a man is 
charged with crime, provides that before he can be 
found guilty of the offense charged, his guilt must 
be established beyond every reasonable doubt. 
The law provides that not only must a person 
charged with crime be proven guilty beyond every 
reasonable doubt, but if provides that every person 
charged with crime shall be presumed to be innocent 
of the offense charged until he is proven guilty, and 
that presumption shall continue with him through- 
out the entire trial and until the jury is convinced 
beyond every reasonable doubt that he is guilty. 
And this presumption is not a mere matter of form, 
but it is one of the rights accorded under the law 
must be considered and given effect until the testi- 
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mony which is offered and admitted overcomes this 
presumption and convinces the jurors of his guilt 
beyond doubt. 

The indictment is rather lengthy, while it contains 
only one count, it still is necessarily voluminous. 
The law of our country from its earliest history has 
required that a party charged with crime shall be 
given every opportunity to prepare to meet the com- 
plaint made by having such definite and explicit in- 
formation upon which the facts necessary to convict 
the [1250—1197] defendant are predicated, so 
that a defendant will not be taken by surprise and 
not be prepared to answer the charge made. The 
ultimate facts are, therefore, set out in the indict- 
ment and these must be established by the Govern- 
ment to sustain the indictment beyond every reason- 
able doubt. The indictment not having been read, 
I will now read it. It reads, after the caption, as 
follows: 

The grand jurors of the United States of America, 
duly empaneled, sworn and charged to inquire 
within and for the Western District of Washington, 
upon their oaths present: 

That on the 2d day of June, A. D. 1908, and for a 
long time prior thereto, one Edwin F. Meyer, late 
of the Western District of Washington, and within 
the jurisdiction of this court, was an officer of the 
said United States, and a person acting for and on 
behalf of the said United States in an official capac- 
ity, under and by virtue of authority of a Depart- 
ment of the Government thereof, that is to say, 
Principal Clerk in the office of the general store- 
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keeper of the United States Navy Yard, Puget 
Sound, Washington, in the Navy Department of the 
United States, and at the time and during the period 
aforesaid, did act as such and perform the duties of 
such principal clerk; that by reason of his being 
such officer and person acting as aforesaid under the 
law and the regulations theretofore and pursuant 
to law prescribed and promulgated by the Secretary 
of the Navy of the said United States for the Gov- 
ernment of his department, and the conduct of its 
officers and clerks, and in force at said time and dur- 
ing the said period, he was vested with sundry 
powers, duties and discretion, and amongst other 
things, with power, duty and discretion in suggest- 
ing and causing to be determined and in determining 
from time to time the minimum amount of supplies 
of [1251—1198] various kinds and descriptions 
which should be kept on hand by said storekeeper 
of the navy yard, Puget Sound, in the storehouse 
in the navy yard aforesaid, in proposing and recom- 
mending from time to time the purchase of various 
kinds of supplies for use in said navy yard, in devis- 
ing and drafting from time to time specifications of 
the supplies so proposed and recommended to be 
purchased as aforesaid, in suggesting and causing to 
be issued and in issuing requisitions for the pur- 
chase thereof and recommending the approval of 
such requisitions by his superior officers, in suggest- 
ing and causing to be placed and in placing on such 
requisitions the estimated cost of the supplies 
therein specified, in suggesting and causing to be 
fixed and in fixing the time designated in said re- 
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quisitions within which the successful bidder would 
be required to deliver such supplies, in suggesting 
and fixing and causing to be fixed the time when 
such requisitions should be forwarded from the 
office of said storekeeper of the navy yard, Puget 
Sound, to the Bureau of Supplies and Accounts, 
Navy Department, Washington, D. C., and to the 
United States Navy Pay Office, at Seattle, Wash- 
ington, in giving out of information in regard to 
such requisitions, in suggesting and devising ways 
and means for the receipt at said navy yard, Puget 
Sound, of such supplies so requisitioned as afore- 
said, and in suggesting and recommending the ac- 
ceptance or rejection of such supplies by the said 
storekeeper aforesaid. 

That on the 2d day of June, A. D. 1908, and for a 
long time prior thereto, one J. A. Kettlewell, late 
of the Western District of Washington, and within 
the jurisdiction of this court, was an officer of the 
United States, and a person acting for and on be- 
half of the said United States in an official capacity, 
under and by virtue of authority of a Department of 
the Government [1252—1199] thereof, that is to 
say: Chief Clerk to the Navy Pay Officer in the 
United States Navy Pay Office at Seattle, Wash- 
ington, in the Navy Department of the United 
States, and at said time, and during the period 
aforesaid, did act as such and perform the duties of 
such Chief Clerk; that by reason of his being such 
officer and person acting as aforesaid under the law 
and the regulations theretofore and pursuant to law 
prescribed and promulgated by the Secretary or the 
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Navy of the said United States for the Govern- 
ment of his said department, and the conduct of its 
officers and clerks, and in force at said time and 
during said period, he was vested with sundry 
powers, duties and discretions, and amongst other 
things, with power, duty and discretion in suggest- 
ing the disposition of and disposing of the re- 
quisitions for supplies received from the Store- 
Keeper of the Navy Yard, Puget Sound, Washing- 
ton, and from the Bureau of Supplies and Accounts, 
Navy Department, Washington, D. C., in giving no- 
tice to the public that competitive proposals and 
bids would be received by the Paymaster of the 
United States Navy Pay Office at Seattle, Washing- 
ton, for the purchase of supplies for the Store- 
| keeper, Navy Yard, Puget Sound, in the preparation 
of and sending out to the public of proposals con- 
taining specifications of the supplies covered by said 
requisitions, in suggesting and devising ways and 
means of receiving bids and proposals, in recom- 
mending the award and awarding contracts to the 
successful bidders, in suggesting the approval or re- 
jection of the accounts rendered to said Paymaster 
of the United States Navy Pay Office by such success- 
ful bidder, according as such account should be fair 
and honest or false and fraudulent, in suggesting 
and recommending the payment or nonpayment of 
Such amounts so claimed by such successful bidder 
to be due him for supplies furnished according 
[1253—1200] as such claims were honest and fair 
or false and fraudulent, in suggesting and causing 
to be issued, mailed and delivered, and in issuing, 
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mailing and delivering to the successful bidder the 
check of the Paymaster of the United States Navy 
Pay Office at Seattle, Washington, for and in pay- 
ment of the claims of such successful bidder for sup- 
plies so forwarded to the Storekeeper, Navy Yard, 
Puget Sound, Washington. 

That on the 2d day of June, 1908, and for a long 
time prior thereto, one Emar Goldberg was a resi- 
dent of Seattle, Washington, in the Western Dis- 
trict of Washington, and within the jurisdiction of 
this court, and was manager of the Seattle branch 
of the Great Western Smelting and Refining Com- 
pany of San Francisco, California, a corporation 
theretofore organized and existing under and by 
virtue of the laws of the State of California and 
having offices in San Francisco, Chicago, Seattle, 
Los Angeles, St. Louis and Vancouver, B. C., said 
branch of the Great Western Smelting and Refining 
Company at Seattle, Washington, then and there be- 
ing engaged in the business of buying and selling 
scrap iron, tin, zinc, brass, copper and kindred ar- 
ticles. 

That on said 2d day of June, A. D. 1908, and for a 
long time prior thereto, one W. A. Corder was a res- 
ident of the city of Seattle, in the Western District 
of Washington, and within the jurisdiction of this 
court and was manager of a mercantile business 
operating under the firm name and style of W. A. 
Corder Company, and was engaged in the business 
of buying and selling machinery and machinery sup- 
plies. 

That on the 2d day of June, A. D. 1908, and for a 
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long time prior thereto, one E. Silverstone was a 
resident of Seattle, in the Western District of Wash- 
ington, and within the jurisdiction of this court, and 
was engaged in conducting a hotel located [1254— 
1201] in Seattle, known as the Herald, said E. 
Silverstone, being then and there a part owner and 
the manager thereof. : 

And the grand jurors aforesaid, upon their oaths 
aforesaid, do further present: 

That on or about the 2d day of June, 1908, within 
the Western District of Washington and within the 
jurisdiction of this court, the said Edwin F. Meyer 
and the said J. A. Kettlewell, being such officers and 
persons in the employ of the Navy Department of 
the United States as aforesaid, did unlawfully and 
maliciously conspire, combine and confederate with 
the said Emar Goldberg, W. A. Corder and E. Silver- 
stone, and with certain other evil-disposed persons 
whose names are to the grand jurors unknown, 
knowingly to defraud the United States of divers 
large sums of money by means of a certain fraudu- 
lent scheme devised by the said Edwin F.. Meyer, 
J. A. Kettlewell, W. A. Corder, Emar Goldberg and 
B. Silverstone, and which was then and there in pro- 
cess of execution by them; that said fraudulent 
scheme was first devised, concocted and put in op- 
eration in said Western District of Washington by, 
and between said Edwin F. Meyer, J. A. Kettlewell, 
W. A. Corder, Emar Goldberg and E. Silverstone 
on or about the first day of April, 1908, and was con- 
tinuously in process of execution in said Western 
District of Washington by and between the said 
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Edwin F. Meyer, J. A. Kettlewell, W. A. Corder, 
Emar Goldberg and E. Silverstone, from about the 
said 1st day of April, 1908, to and including the 2d 
day of June, 1908, and was then and thereafter in 
process of execution by and between the said Edwin 
F. Meyer, J. A. Kettlewell, W. A. Corder, Emar 
Goldberg and E. Silverstone, in their acts done to 
effect the object of said conspiracy. 

That the said fraudulent scheme contemplated 
that, as the [1255—1202] said Great Western 
Smelting and Refining Company at Seattle, Wash- 
ington, and said W. A. Corder Company had on 
hand, on to wit, the said 1st day of April, 1908, a large 
stock of zine, rolled sheet, boiler plates, the said 
Edwin F. Meyer should with fraudulent intent is- 
sue, and cause to be issued by the United States 
Navy Yard, Puget Sound, Washington, a requisi- 
tion for the purchase for use at said navy yard of 
a large quantity of zine, rolled sheet, boiler plates, 
and should place and cause to be placed in said re- 
quisition on the estimated cost price of such zine, 
rolled sheet, boiler plates, a price in excess of the 
fair market value thereof, and should place and 
cause to be placed in said requisition as the time in 
which the successful bidder should deliver the said 
zine, rolled sheet, boiler plates, to the United States 
Navy Yard, Puget Sound, so short a time of delivery 
that none but merchants of Seattle and vicinity 
could comply with said requirements, and so that 
none but said merchants of Seattle and vicinity 
could be able to furnish said zine, rolled sheet, boiler 
plates, and would be able to enter into competition 
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for such contract, and should, with fraudulent in- 
tent, so devise and draft the specifications contained 
in said requisition as to the kind and nature and 
quality of said zinc, rolled sheet, boiler plates, to be 
furnished within the said time of delivery, that none 
but the said Great Western Smelting and Refining 
Company and said W. A. Corder Company could 
comply with said requirements. 

That from time to time the said Edwin F. Meyer 
should notify the said J. A. Kettlewell, Emar Gold- 
berg, W. A. Corder and E. Silverstone of the prog- 
ress of such requisition, so that they, the said J. A. 
Kettlewell, Emar Goldberg, W. A. Corder and E. 
Silverstone would be able to prevent legitimate com- 
petition. [1256—1203] 

That K. Silverstone, without authority so to do, 
should ostensibly represent a certain alleged mer- 
cantile establishment designated as the Fowler 
Metal Company of San Francisco, but actually rep- 
resent and act for and in behalf of said Great West- 
ern Smelting and Refining Company and said W. A. 
Corder Company, and should at the proper time 
offer for filing and file with the United States Navy 
Pay Office at Seattle, Washington, a proposal and 
bid to furnish at a price greatly in excess of the fair 
or true market value thereof, the said zine, rolled 
Sheet, boiler plates so to be requisitioned for use at 
the said navy yard, Puget Sound, aforesaid, pur- 
porting to be the proposed and bid of the Fowler 
Metal Company of San Francisco, but to be in real- 
ity the proposal and bid of said E. Silverstone act- 
ing for and in behalf of the Great Western Smelting 
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pany. 

That when said requisition in due course should 
reach the United States Navy Pay Office at Seattle, 
Washington, the said J. A. Kettlewell, with fraudu- 
lent intent, should send out proposals containing the 
specifications of the zinc, rolled sheet, boiler plates, 
so desired to be purchased for the use of the navy 
yard, Puget Sound, to a list of merchants in Seattle 
and vicinity, which should contain the names of no 
merchants other than the Great Western Smelting 
and Refining Company, Seattle, Washington, W. A. 
Corder Company, Seattle, Washington and said 
Fowler Metal Company of San Francisco, except 
the names of such merchants who were known to 
said J. A. Ketlewell to be unable to furnish said 
zine and would be unable to bid for said contract. 

And the said J. A. Kettlewell should, with fraudu- 
lent intent, examine the bids and proposals to fur- 
nish such zine, rolled sheet, [1257—1204] boiler 
plates, so thereafter to be received at the said 
United States Navy Pay Office, Seattle, Washing- 
ton, and should ascertain whether or not in fact any 
merchants other than the said Great Western Smelt- 
ing and Refining Company, said W. A. Corder Com- 
pany and the said Fowler Metal Company, had in 
fact bid therein, and should manipulate and alter 
and change such bids, if any, that no person, firm or 
corporation should be awarded the contract to 
furnish said zinc, other than either the said Great 
Western Smelting and Refining Company, W. A. 
Corder Company or Fowler Metal Company, or some 


vs. The United States of America. 1385 


person, firm or corporation acting for and in behalf 
of either the said Great Western Smelting and Re- 
fining Company or said W. A. Corder Company. 
That said J. A. Kettlewell should recommend to 
the Paymaster of the United States Navy Pay Of- 
fice at Seattle, Washington, and arrange to have ac- 
cepted the bid and proposal of said Fowler Metal 
Company so to be offered and filed by the said E. 
Silverstone, and should arrange to have awarded to 
said Fowler Metal Company to contract for the fur- 
nishing of said zine, rolled sheet, boiler plates, so to 
be requisitioned, as aforesaid; that said Edwin F. 
Meyer should arrange to have said zinc, rolled sheet, 
boiler plates, which could be forwarded to the 
United States Navy Yard, Puget Sound, by said 
Great Western Smelting and Refining Company and 
said W. A. Corder Company in fulfilment of the 
Fowler Metal Company contract accepted without 
question, and said J. A. Kettlewell should recom- 
mend and secure the approval of the account as 
shown by a certain certified bill to be filed, and 
caused to be filed by said E. Silverstone with the 
United States Navy Yard, Puget Sound, Washing- 
ton, purporting to be the certified bill of the Fowler 
Metal Company, showing delivery of said zine, 
rolled sheet, boiler plates, and the acceptance of 
same at said Navy Yard, Puget Sound, and that none 
of said zine, [1258—1205] rolled sheet, boiler 
plates had been paid for, and should recommend and 
secure the issuance by the Paymaster at the United 
States Navy Pay Office at Seattle, Washington, of a 
check payable to the order of the said Fowler Metal 
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Company for the amount appearing to be due the 
said Fowler Metal Company according to the ac- 
count so to be rendered as aforesaid, and should 
arrange to have said check delivered to said I. Sil- 
verstone or said Emar Goldberg. 

And that the object and purpose of said unlawful 
conspiracy was that said Edwin F. Meyer and said 
J. A. Kettlewell should so fraudulently exercise said 
powers, due discretion of their said offices, that there 
should be no real competition in the bidding for the 
contract to supply said zine, rolled sheet, boiler plates, 
for the use of the United States Navy Yard, Puget 
Sound, and that the said Great Western Smelting: 
and Refining Company and said W. A. Corder Com- 
pany, under the name of some one of them, or some 
other person or corporation for their benefit, would 
be the only bidders and that the contract to furnish 
said zinc, rolled sheet, boiler plates, would be ob- 
tained by either said Great Western Smelting and 
Refining Company, W. A. Corder Company or 
Fowler Metal Company, or by and in the name of 
some other person or corporation, but secretly for 
the benefit of said Great Western Smelting and Re- 
fining Company and said W. A. Corder Company; 
and it was further the object and purpose of said 
unlawful conspiracy, that the United States should 
pay for said zine, rolled sheet, boiler plates, a price 
greatly in excess of its real value, and that said con- 
spirators should obtain for themselves an exorbitant 
and unreasonable profit in the sale of said zine, rolled 
sheet, boiler plates, to the said United States, and it 
was further the object of said unlawful conspiracy, 
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that the said person, to wit, Edwin F’. Meyer, J. A. 
[1259—1206] Kettlewell, Emar Goldberg acting for 
and as the agent and manager of said Great Western 
Smelting and Refining Company, W. A. Corder, act- 
ing for and as the manager of W. A. Corder Company 
and E. Silverstone, or some of them, should appro- 
priate and convert to their own use such unreason- 
able profits so fraudulently to be realized from the 
sale of said zinc, rolled sheet, boiler plates, to the 
said United States, the proportion in which said un- 
reasonable profits so fraudulently to be realized from 
the sale of such zine, rolled sheet, boiler plates, to the 
United States, should be divided between Edwin 
Meyer, J. A. Kettlewell, Emar Goldberg, acting for 
and as the agent and manager of said Great Western 
Smelting and Refining Company, W. A. Corder, act- 
ing for and as the manager of W. A. Corder Company 
and E. Silverstone, or some of them, being to the 
grand jurors unknown. 

And the grand jurors aforesaid, upon their oaths 
aforesaid, do further present: That in pursuance of 
said unlawful conspiracy, combination, confederation 
and agreement, and to effect the object of the same, 
the said J. A. Kettlewell, on or about the 1st day of 
June, 1908, in the Western District of Washington 
and within the jurisdiction of this court, being such 
officer and person acting as aforesaid, did then and 
there deliver and cause to be delivered to the said 
Emar Goldberg, a certain signed by Robert H. Orr, 
as Paymaster of the United States Navy Pay Office, 
Seattle, Washington, and drawn on the Seattle Na- 
tional Bank, Seattle, Washington, a United States 
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Depositary for the sum of Seven Thousand Four 

Hundred and Seventeen and 09/100 Dollars ($7,- 

417.09), payable to the order of the Fowler Metal 

Company, which said check was then and there in the 

words and figures following, to wit: [1260—1207] 
No. 82 U.S. Navy Pay Office. 


Seattle, Washington, May 26th, ’08. 
United States Lhe Seattle National Bank, Seattle, Washington. 


Depositary. United States Depositary. 
State object order 
for which Pay to Fowler Metal Co. or hearer Seventy 
ee four hundred and seventeen 09/100 Dollars. 
; $7417 .09:/100 ROBERT H. ORR, 


Paymaster, U. 8. N. 

And the grand jurors aforesaid, upon their oaths 
aforesaid do further present: That in pursuance of 
said unlawful conspiracy, combination and agree- 
ment, and to effect the object of the same, the said 
J. A. Kettlewell, on or about the 1st day of June, 
1908, in the Western District of Washington and 
within the jurisdiction of this court, being such officer 
and person acting as aforesaid, did then and there 
deliver, and cause to be delivered to the said E. Sil- 
verstone, a certain check signed by Robert H. Orr as 
Paymaster of the United States Navy Pay Office, 
Seattle, Washington, and drawn on the Seattle Na- 
tional, Seattle, Washington, a United States De- 
positary for the sum of Seven Thousand Four Hun- 
dred and Seventeen and 09/100 Dollars ($7,417.09), 
payable to the order of the Fowler Metal Company, 
which said check was then and there in the words and 
figures following, to wit: 
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Norse U.S. Navy Pay Office. 
Seattle, Washington, May 26th, ’08. 
United States he Seattle National Bank, Seattle, Washington. 


Depositary. United States Depositary. 
State object order 
for which Pay to Fowler Metal Co. or heaxex Seventy 
ae four hundred and seventeen 09/100 Dollars. 
$7417 .09 ROBERT H. ORR, 


Paymaster, U.S. N. 
[1261—1208 ] 

And the grand jurors aforesaid, upon their oaths 
aforesaid as further present: That in pursuance of 
said unlawful conspiracy, combination, confederation 
and agreement, and to effect the object of the same, 
the said Emar Goldberg, on or about the Ist day of 
June, 1908, in the Western District of Washington, 
and within the jurisdiction of this court, then and 
there had in his possession a certain obligation and 
security of the United States, to wit, a certain check 
drawn by an authorized officer of the United States, 
to wit: Robert G. Orr, as Paymaster of the United 
States Navy Pay Office, Seattle, Washington, upon 
the Seattle National Bank, Seattle, Washington, a 
United States depositary, which said check was in 


words and figures following, to wit: 

No. 82 U.S. Navy Pay Office. 
Seattle, Washington, May 26th, ’08. 

The Seattle National Bank, Seattle, Washington. 


United States : : 
United States Depositary. 


Depositary. 

State object order 
for which Pay to Fowler Metal Co. or hegyeyz Seventy 
ar four hundred and seventeen 09/100 Dollars. 
Zines.1725 


$7417 .09/100 ROBERT H. ORR, 
Paymaster, U. 8. N. 


and the said Emar Goldberg as having said check in 
his possession at the time and place aforesaid, 
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within the Western District of Washington, and 
within the jurisdiction of this court, did, with fraudu- 
lent intent, knowingly write and cause to be written 
upon the back of said check, a certain endorsement 
of the following tenor, to wit: 
‘“Pay to the order of E. Silverstone, 
FOWLER METAL CO. 
pr. E. 8. FOWLER, 
Tres. & Mgr.’’ [1262—1209] 
And the grand jurors aforesaid, upon their oaths 
aforesaid, do further present: That in pursuance of 
said unlawful conspiracy, combination, confedera- 
tion and agreement, and to effect the object of the 
same, the said Emar Goldberg, on or about the Ist 
day of June, 1908, in the Western District of Wash- 
ington, and within the jurisdiction of this court, then 
and there had in his possession a certain obligation 
and security of the United States, to wit, a certain 
check drawn by an authorized officer of the United 
States, to wit: Robert H. Orr, as Paymaster of the 
United States Navy Pay Office, Seattle, Washington, 
upon the Seattle National, Bank, Seattle, Washing- 
ton, a United States depositary, which said check 
was in words and figures following, to wit: 
No. 82 U.S. Navy Pay Office. 


Seattle, Washington, May 26th, 08. 


Waited States Be Seattle National Bank, Seattle, Washington. 


Depositary. United States Depositary. 
State object order 
for which Pay to Fowler Metal Co. or hearer Seventy 
drawn. four hundred and seventeen 09/100 Dollars. 
Zines.1725 
$7417 .09/100 ROBERT H. ORR, 


Paymaster, U. S. N. 
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And on the back of said check was the following: 
‘‘Pay to the order of E. Silverstone, 
FOWLER METAL CO. 
pr. E. S. FOWLER, 
Tres. & Mgr.”’ 

and the said Emar Goldberg as having said check in 
his possession at the time and place aforesaid, within 
the Western District of Washington, and within the 
jurisdiction of this court, with fraudulent intent, did 
knowingly deliver and cause to be delivered said 
check to one E. Silverstone. [1268—1210] 

And the grand jurors aforesaid, upon their oaths 
aforesaid, do further present: That in pursuance of 
said unlawful conspiracy, combination, confedera- 
tion and agreement, and to effect the object of the 
same, the said E. Silverstone, on or about the first 
day of June, 1908, in the Western District of Wash- 
ington, and within the jurisdiction of this court, then 
and there had in his possession a certain obligation 
and security of the United States, to wit, a certain 
check drawn by an authorized officer of the United 
States, to wit: Robert H. Orr, as Paymaster of the 
United States Navy Pay Office, Seattle, Washington, 
upon the Seattle National Bank, Seattle, Washing- 
ton, a United States depositary, which said check 
was in words and figures following, to wit: 
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No. 82 U.S. Navy Pay Office. 
Seattle, Washington, May 26th, ’08. 


United States The Seattle National Bank, Seattle, Washington. 


Depositary, United States Depositary. 
State object order 
for which Pay to Fowler Metal Co. or hearex Seventy 
ee four hundred and seventeen 09/100 Dollars. 
$7417 .09/100 ROBERT H. ORR, 


Paymaster, U. S. N. 

And the said E. Silverstone so having said check 
in his possession at the time and place aforesaid, 
within the Western District of Washington, and 
within the jurisdiction of this court, did write upon 
the back of said check a certain endorsement of the 
following tenor to wit: ‘‘E. Silverstone.’’ 

And the grand jurors aforesaid, upon their oaths 
aforesaid, do further present: That in pursuance of 
said unlawful conspiracy, combination, confedera- 
tion and agreement, and to effect the object of the 
same, the said H. Silverstone, on or about [1264— 
1211] the first day of June, 1908, in the Western 
District of Washington and within the jurisdiction 
of this court, then and there had in his possession a 
certain obligation and security of the United States, 
to wit, a certain check drawn by an authorized officer 
of the United States, to wit: Robert E. Orr, as Pay- 
master of the United States Navy Pay Office, Seattle, 
Washington, upon the Seattle National Bank, 
Seattle, Washington, a United States depositary, 
which said check was in words and figures following, 
10 wit: 
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No. 82 U.S. Navy Pay Office. 
Seattle, Washington, May 26th, ’08. 
United States lhe Seattle National Bank, Seattle, Washington. 


Depositary. United States Depositary. 
State object 


order 
for which Pay to Fowler Metal Co. or hagyex Seventy 
ee four hundred and seventeen 09/100 Dollars. 
$7417 .09/100 ROBERT H. ORR, 


Paymaster, U. S. N. 

And the said E. Silverstone as having said check 
in his possession at the time and place aforesaid, 
within the Western District of Washington, and 
within the jurisdiction of this court, did deposit and 
cause to be deposited said check in the First Na- 
tional Bank of Seattle, Washington, for the credit 
of the said E. Silverstone. 

And the grand jurors aforesaid, upon their oaths 
aforesaid, do further present: That in pursuance of 
said unlawful conspiracy, combination, confedera- 
tion and agreement, and to effect the object of the 
same, the said EK. Silverstone, on or about the first 
day of June, 1908, in the Western District of Wash- 
ington, and within the jurisdiction of this court, did 
issue and cause to be issued a check drawn on the 
First National Bank of Seattle, Washington, pay- 
able to the order of the Great [1265—1212] West- 
ern Smelting and Refining Company, in the sum of 
Seven Thousand Four Hundred and Seventeen and 
09/100 Dollars ($7,417.09) and signed by himself and 
delivered, and caused to be delivered said check on 
said date to one Emar Goldberg. 

And the grand jurors aforesaid, upon their oaths 
aforesaid, do further present: That in pursuance of 
said unlawful conspiracy, combination, confedera- 
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tion and agreement, and to effect the object of the 
same, one Emar Goldberg, on or about the Ist 
day of June, 1908, in the Western District of Wash- 
ington, and within the jurisdiction of this court, then 
and there had in his possession a check issued and 
signed by E. Silverstone and drawn on the First 
National Bank of Seattle, Washington, and payable 
to the order of the Great Western Smelting and Re- 
fining Company, in the sum of Seven Thousand Four 
Hundred and Seventeen and 09/100 Dollars ($7,- 
417.09), and so having said check in his possession, 
did then and there endorse on the back of said check 
the name of the payee thereof, to wit: Great Western 
Smelting and Refining Company, and did then and 
there deposit said check to the credit of the Great 
Western Smelting and Refining Company in the 
‘National Bank of Commerce, Seattle, Washington; 
contrary to the form of the statute in such case made 
and provided, and against the peace and dignity of 
the United States of America. 
ELMER E. TODD, 
United States Attorney. 
CHARLES T. HUTSON, 
Assistant United States Attorney. 


Witnesses examined before grand jury: 


Henry DeF. Mel. Ezra Fowler. 

A. W. Barnes. E. W. Brownell. 
H. E. House. L. H. Garrodd. 
C. A. Philbrick. George French. 
W. P. Showve. 


[1266—1213] 
Now, considering the charges made in the indict- 
ment, you will understand the meaning of the state- 
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ments made. It is alled, in substance, that the de- 
fendant Meyer was principal clerk of the storekeeper 
of the navy yard, Puget Sound, Washington, and 
had power in recommending and proposing various 
kinds of supplies for use in the navy yard and sug- 
gesting and fixing the time within which such sup- 
plies should be delivered, and in suggesting and de- 
vising means for the receipt of requisitioned sup- 
plies; that the defendant Kettlewell was Chief Clerk 
of the United States Navy Pay Office at Seattle, 
Washington, and among his duties was discretion in 
suggesting the disposition and disposing of the requi- 
sitions for supplies received from the storekeeper 
of the navy yard and from the Bureau of Supplies 
and Accounts, Navy Department, Washington, D. C., 
and in giving notice to the public that competitive 
proposals and bids would be received by the pay- 
master of the United States Navy Pay Office at 
Seattle, Washington, for the purchase of supplies for 
the storekeeper at the navy yard, and devising ways 
and means in receiving bids, recommending the 
awards and awarding contracts to the successful 
bidder, in suggesting the approval or rejection of 
accounts rendered to the said paymaster by such suc- 
cessful bidder, to be due him for supplies furnished, 
and issuing and delivering checks to the successful 
bidder for the payment of claims for supplies fur- 
nished; and 

That the defendant Goldberg was manager of the 
Great Western Smelting and Refining Company of 
San Francisco, Cal., having offices in various cities, 
including Seattle, which company was engaged in the 
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business of buying and selling scrap iron, tin, zine, 
brass, copper, and kindred articles; and [1267— 
1214] 

That W. A. Corder was manager of a mercantile 
business under the firm name of W. A. Corder and 
Company, and was engaged in the business of buying 
and selling mercantile supplies; and 

That Silverstone was engaged in conducting a hotel 
in Seattle, known as the Herald. 

That it is charged that Meyer, Kettlewell, Gold- 
berg, Corder and Silverstone conspired and con- 
federated with each other to defraud the Govern- 
ment of the United States by a scheme by which 
requisitions for supplies was to be made, the time 
fixed to be so short a period that no one could bid 
upon it except some of the defendants; that the de- 
fendants, having advance information, would have 
the metal ready for delivery, and a higher price ob- 
tained and a larger profit realized, and a check issued 
for the.money on the depositary and the funds ob- 
tained. 

An essential element of the offense charged is the 
purpose of the defendants to commit an offense 
against the United States. The indictment charges 
that the defendants conspired with each other and 
others to defraud the United States of divers sums 
of money by means of a certain fraudulent scheme. 
The statute under which the indictment is filed reads 
as follows: _ 

‘‘If two or more persons conspire to defraud 
the United States in any manner or for any pur- 
pose, and one or more of such parties do any act 
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to effect the conspiracy, all of the parties to such 
conspiracy shall be liable to a penalty which is 
provided by statute.”’ 

All of the words used in this section convey a mean- 
ing which is common to all; there is no technical 
meaning which can be applied; and, briefly stated, 

The indictment charges that the conspiracy de- 
scribed was one to defraud the United States, that is, 
obtain from the [1268—1215] United States, by 
means of frauds therein described, sums of money. 
Under this statute, however, it is not necessary that 
the United States should have actually suffered 
pecuniary loss. 

The statute under which this indictment is drawn 
condemns a conspiracy to defraud the United States 
in any manner. The forms which fraud may take 
are SO various that no exact definition can be given 
to include all the forms it may assume. 

You are instructed that if one represents to an- 
other as true that which he knows to be false, and 
makes the representation in such a way and under 
such circumstances as to induce a reasonable man to 
believe the same to be true (and the Government 
would stand in the same position as a man), and the 
representation is meant to be acted upon, and the 
person to whom it is made believes it to be true and 
acts upon the faith of it and suffers damage thereby, 
this is fraud. 

This brings us to the last element involved in the 
crime of conspiracy as it is defined in the statute un- 
der consideration. That is the overt act, or the ele- 
ment of one or more of the parties to the conspiracy 
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doing an act to effect its object. At common law it 
was unnecessary to aver or prove an overt act in fur- 
therance of a conspiracy. The offense was complete 
when the unlawful agreement was entered into and 
concluded, although nothing was done in pursuance 
thereof or to carry it into effect; it was one of the 
few cases in which the law undertook to punish crim- 
inally an unexecuted intent or purpose to commit 
crime. But under the statute of the United States 
now under consideration, the doing of some act under 
the conspiracy is an ingredient of the crime, although 
the act need not be in itself criminal or [1269— 
1216] amount to a crime. 

To make this statute as clear to you as possible, I 
will call your attention to its three essential elements. 
The first element is the act of two or more persons 
conspiring together; the second is to commit any 
offense against the United States, in defrauding the 
Government as charged in the indictment; and the 
third is what is termed the ‘‘overt act,’”’ or the ele- 
ment of one or more such parties doing an act to 
effect the object of the conspiracy. 

With respect to the first element, we find that a 
conspiracy has been described as a combination of 
two or more persons, by concerted action, to accom- 
plish a criminal or unlawful purpose, or some pur- 
pose not in itself unlawful or criminal, by criminal 
or unlawful means. The common design is the es- 
sence of the charge, and while it is necessary, in order 
to establish a conspiracy, to prove a combination of 
two or more persons, by concerted action, to accom- 
plish the criminal or unlawful purposes, it is not 
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necessary to constitute a conspiracy that two or more 
persons should meet together and enter into an ex- 
plicit or formal agreement for an unlawful scheme, 
or that they should directly, by words or in writing, 
state what the unlawful scheme was to be, other than 
the genera] understanding and the details of the plan 
or means by which the unlawful combination was to 
be made effective. It is sufficient, if two or more 
persons, in any manner or through any contrivance, 
positively or tacitly come to a mutual understanding 
to accomplish a common and unlawful design. In 
other words, where an unlawful end is sought to be 
effected, and two or more persons, actuated by the 
[1270—1217] common purpose of accomplishing 
that end, work together, in any way, in furtherance 
of the unlawful scheme, every one of said persons 
becomes a member of the conspiracy, although the 
part he was to take therein was a subordinate one, 
or was to be executed at a remote distance from the 
other conspirators. A combination formed by two 
or more persons, to effect an unlawful end, is a con- 
spiracy, said persons acting under a common purpose 
to accomplish the end designed. Any one who, after 
a conspiracy is formed, and who knows of its exist- 
ence, joins therein, becomes as much a party thereto 
from that time as if he had originally conspired. 
Furthermore, where several persons are proved to be 
combined together for the same illegal purpose, any 
act done by one of the parties in pursuance of the 
original concerted plan and with reference to the 
common object, is, in the contemplation of the law, 
the act of the whole party, and therefore the proof 
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of such act will be evidence against any of the par- 
ties who were engaged in the same conspiracy. It is 
also true that any declaration made by one of the 
parties during the pendency of the illegal enterprise 
is not only evidence against himself, but is evidence 
against the other parties, who, when the combination 
is proved, are as much responsible for such declara- 
tions and the acts to which they relate as if made and 
committed by themselves. This rule, you will un- 
derstand, applies to the declaration of a co-con- 
spirator, although he may not be on trial, his declara- 
tions being equally admissible with those of one under 
indictment and prosecution. 

The confederacy to commit an offense is the gist 
of the criminality under the law. The law regards 
the act of unlawful combination and confederation 
as dangerous to the peace of [1271—1218] society 
and declares that such combination and confederacy 
of two or more persons to commit crime, requires an 
additional restraint to those provided to commit an 
offense. 

In considering the question as to the existence or 
nonexistence of a conspiracy as charged in the indict- 
ment, and the further question as to whether the 
defendants on trial were connected therewith, in case 
you find from the evidence such a conspiracy has ex- 
isted, you will consider all of the facts and circum- 
stances shown by the evidence which tend to show or 
have any bearing upon the facts as to whether the 
defendant, or either of them, did confederate and 
conspire together and therewith show the condition 
of the mind of the defendant, Meyer, Goldberg, Ket- 
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tlewell and Corder, and their intent, if any such is 
shown. In this connection, you are instructed that 
‘‘a conspiracy in itself necessarily involves the state 
of mind of the conspirators.”’ 

‘‘Tf one be a conspirator to accomplish an unlawful 
act, or a lawful act in an unlawful manner, obviously 
his state of mind involves his purpose, scheme of 
self-aggrandizement and the like.’’ 

It is essential ‘‘in both cases, to show the state of 
mind of one who is alleged to be a conspirator,’’ as 
bearing upon the question of the condition of the de- 
fendants’ mind at the time of the alleged acts relied 
upon in this case, as showing the existence or non- 
existence of a conspiracy. [1272—1219] 

This, of course, cannot be shown by positive testi- 
mony, except by the confession of one of the parties 
to the conspiracy. It is for you to determine from 
all of the facts and circumstances detailed by the wit- 
nesses and disclosed by the records offered and ad- 
mitted as evidence in this case together with the tes- 
timony of Kettlewell, one of the parties charged in 
this indictment, the state of mind and intent and 
purpose of the defendants, that if you find they, or 
any two of them, had any, in forming a combination 
or conspiracy, if you find one was formed. 

You are instructed that every man is presumed to 
intend the natural and probable consequences of his 
voluntary acts; and if you should find that such a 
conspiracy as alleged in the indictment, having for 
its object or purpose some one or more of the objects 
and purposes enumerated in the indictment, existed, 
and that any one of the conspirators, during the life 


1402 Edwin F. Meyer and Emar Goldberg 


of such conspiracy, in pursuance of such conspiracy, 
and to effect the object thereof, set in motion any 
agency or power which would naturally result in the 
performance of any one of the overt acts charged 
in the indictment, and the performance of such act 
in fact result therefrom, and was so performed dur- 
ing the life of such conspiracy and to effect the object 
and purpose of such conspiracy, then you are in- 
structed that such defendants intended the natural 
consequences, and such act would in law be the act 
of all of the co-conspirators irrespective of which 
member of the conspiracy set in motion such agency 
or power or performed such overt act. If you find 
a conspiracy was entered into between two or more 
of the defendants charged in the indictment, and that 
defendant Goldberg was a member of such conspiracy 
[1273—1220] and that Goldberg, in furtherance of 
such conspiracy, obtained Silverstone’s endorsement 
on that certain check set out in the indictment and 
issued to the Fowler Metal Company and cashed the 
same at the bank, and by reason of such act the de- 
fendant Goldberg or his company, the Great Western 
Smelting and Refining Company, secured the money, 
such act on the part of Goldberg would be the act of 
all of the persons who entered such conspiracy, and 
would be an overt act to effect the object of the con- 
spiracy, if you find beyond a reasonable doubt that a 
conspiracy was entered into as charged. 

It is not essential to constitute the offense of con- 
spiracy that each of the conspirators had knowledge 
of all of the details of the conspiracy, or of all of 
the means by which the conspiracy was to be accom- 
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plished ; if there was a common purpose and intent to 
defraud the United States by the general means set 
forth in the indictment with a mutual co-operation 
between the parties to the conspiracy to accomplish 
such object and one of the conspirators did one of the 
overt acts charged in the indictment to effect the ob- 
ject of the conspiracy, then all of the members of 
the confederation or conspiracy would be guilty, even 
though they did not have knowledge of all of the acts 
committed by their co-conspirators in the consumma- 
tion of the object of the conspiracy. A conspiracy 
has sometimes been compared to a kind of partner- 
ship. In a partnership for an unlawful purpose, 
as in a partnership for a lawful purpose, each one, 
while acting within the scope of the partnership 
agreement, is acting for all the partners. The rule 
is all for each and each for all. But there is some 
distinctions between a conspiracy partnership and an 
ordinary business partnership. For instance, a part- 
nership in business usually implies that the profits 
are to be [1274—1221] divided between the part- 
ners; while, if a conspiracy exists, in every other re- 
spect, a person might be a party to a conspiracy who 
did not himself receive a part of the profits as a result 
of such unlawful confederation. And again, in a 
business partnership, if one of the partners should 
drop out by death, or otherwise, the whole partner- 
ship is dissolved; but in a conspiracy one might drép 
out and the conspiracy still remain alive as to the 
others. 

Every conspirator is liable for the overt acts ille- 
gally committed in pursuance of the conspiracy, 
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whether they were active participants or not. Nor is 
it necessary that the time that the acts are charged 
to have been done should be proven exactly as alleged. 
It would be sufficient if they were within three years 
before the return of the indictment, so far as the 
consummated act is concerned. You are instructed 
that if you should find from the evidence in this case 
that a conspiracy was entered into between two or 
more of the defendants in this case on or about the 
Ist day of April, 1908, or at a time prior thereto, and 
that such confederation or combination and con- 
spiracy continued until the consummation of the acts 
Set out to be done, and it was finally consummated 
on the 1st day of June, 1908, then you are instructed 
that the defendants could be found guilty of a con- 
spiracy to defraud, even though the conspiracy was 
formed more than three years preceding the filing of 
the indictment. If you find that the overt act which 
consummated the design of the conspiracy was per- 
formed on the ist day of June, 1908, which was 
within three years from the time of the returning of 
this indictment which was on the 31st day of May, 
1911. You are further instructed that the presenta- 
tion of a check from [1275—1222] the paymaster 
of the U.S. Navy to the bank where the United 
States funds were on deposit would be an overt act 
in consummation of a scheme to secure money belong- 
ing to the United States. If you should find a con- 
spiracy was entered into as charged in the indict- 
ment, and that a check was issued in pursuance to 
and by reason of such conspiracy, and that such 
check was endorsed by one of such conspirators, and 
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the money obtained as alleged in the indictment on 
the 1st day of June, 1908, then such conspiracy would 
not be consummated until June Ist, 1908, and all 
other parties to the conspiracy would be guilty, 
whether they actually in person participated in the 
overt act or not. 

Whether a conspiracy was entered into or not in 
this case, between the defendants, or any of them, is 
a question of fact for you to determine, subject to 
such rules as may be given you in these instructions 
to assist you in arriving at a correct conclusion. The 
evidence on this point is largely circumstantial, ex- 
cept the testimony of the defendant Kettlewell, who 
testified to the entering into of a conspiracy between 
himself, the defendant Goldberg and the defendant 
Meyer, and also involves a consideration of the acts 
of the several defendants with relation to the acts 
charged and the course of dealing with each other 
during the time charged in the indictment, and gen- 
erally their attitude with relation to the matters 
charged in this indictment. There are matters for 
your consideration, together with all of the facts and 
circumstances as detailed by the witnesses and shown 
by the exhibits, subject to these instructions. 
[1276—1223] 

Testimony was permitted to go before you showing 
the business relations between the Great Western 
Smelting & Refining Company, of which the defend- 
ant Goldberg was local manager at Seattle, having 
charge of its affairs, and the W. A. Corder Company, 
of which the defendant Corder was the managing 
hand, and also with relation to some of the other de- 
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fendants, and also bids submitted by Goldberg and 
Corder for their respective companies, as competitors 
when they were in fact not competitors. This was 
permitted to go before you for the purpose of sur- 
rounding you with the course of dealing of these de- 
fendants and placing before your minds as nearly as 
may be possible all of the facts and circumstances 
pertaining and relating to the business conduct of 
the defendants with each other and towards the Gov- 
ernment, not as a wrong within itself, but as an ele- 
ment which might throw some light upon the issues 
in this case. Such evidence, however, cannot be con- 
sidered against defendant Meyer unless you find be- 
yond a reasonable doubt that a conspiracy was en- 
tered into, and to which defendant Meyer was a 
party. 

The Government of the United States is entitled, 
the same as an individual, to purchase materials or 
supplies desired at fair and reasonable prices, in the 
open market*’on competitive bids, and where it pub- 
licly submits proposals for competitive bids to fur- 
nish materials or supplies, it is entitled, the same 
as an individual, to fair and open competition among 
bidders for the supplying of the same. Hence any 
collusion, combination, or agreement between a pros- 
pective bidder and an employee or employees of the 
United States, having in charge the preparation of 
requisitions, or the issuance of proposals for such 
materials or supplies, to prevent such fair, reason- 
able and open competition, thereby causing the 
United States, at the [1277—1224] time and un- 
der the circumstances surrounding the purchase, to 
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pay a price, or prices, in excess of the fair and rea- 
sonable market value of the materials and supplies 
so purchased, and to pay prices in excess of those 
for which such materials and supplies could have 
been purchased as the result of competitive bids, 
would to that extent defraud the United States. 
Therefore, any act of any one or more of such per- 
sons performed during the life of such conspiracy, 
if you find a conspiracy was formed, and to effect the 
object of such conspiracy, whether with or without 
the intent on the part of such conspirator, or some of 
them, to personally profit thereby at the expense of 
the United States, for which such member of such 
conspiracy would be liable. 

You are further instructed that merchants, manu- 
facturers and dealers in materials or supplies have 
a legal right to bid for the supplying of materials to 
the Government at such prices as they see fit, whether 
such prices is exorbitant or otherwise, and have the 
right to obtain by fair means any prices demanded, 
provided, however, that such dealers or persons so 
bidding would not have the right by such fraudulent 
means as charged in the indictment to obtain exorbi- 
tant prices. 

You are instructed that when a duty is devolved by 
statute or departmental regulation upon an officer of 
the United States Navy, or upon a board of officers, 
the performance of which involves the exercise by 
such officer, board of officers, or discretion or judg- 
ment, then the official act or duty resulting from the 
exercise of such discretion is final and conclusive 
unless it is reversed or superseded by some superior 
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officer or [1278—1225] board, and that the final- 
ity of such action would not depend upon the degree 
of wisdom or skill which may have accompanied the 
exercise of such discretion. 

In this case testimony has been offered bearing 
upon the usual custom following in the office of the 
Storekeeper of the navy yard, and also the Navy Pay 
Office in the city of Seattle. This was admitted for 
the purpose of surrounding you with all the cireum- 
stances and environment of the offices of the General 
Storekeeper and of the Navy Pay Office in Seattle, 
thus giving you the benefit of such information in 
weighing the testimony and analyzing the acts of the 
defendants, and to be considered by you together 
with all other surrounding facts and circumstances, 
which testimony has been given relating to the con- 
duct of the defendants charged in the indictment, 
and has not been admitted as a justification or excuse 
of conduct in this case, if you should find from the 
evidence beyond a reasonable doubt that the defend- 
ants or any two of them, did conspire as charged in 
the indictment for the purpose of defrauding the 
Government of public funds as charged in this in- 
dictment. 

And in this connection you are instructed that any 
official act done or duty performed by the defendant 
Meyer in relation to the purchase of supplies and 
material to be used by the United States Navy, or in 
reference to the preparation of requisitions therefor 
in discharge of his duties or emnloyment as clerk in 
the Storekeeper’s Office at the Puget Sound Navy 
Yard, which were done or performed in good faith, 
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cannot be considered as evidence connecting him with 
any unlawful conspiracy, regardless whether in 
fact good or bad judgment was exercised by him. 
[1279—1226] 

You are instructed that it is proper and necessary 
that bidders for furnishing of materials or supplies 
to the United States Navy shall be duly informed by 
the official soliciting bids as to the nature, quality 
and quantity of the articles to be purchased, and that 
certain officers of the Navy Department are author- 
ized to accept such bids and award such contracts 
without advertising; and that rules requiring that 
contracts for Government supplies must be founded 
on advertising do not apply to all cases, and do not 
apply where an emergency or exigency demand im- 
mediate action; and whether such emergency exists 
is a matter to be determined by the proper Govern- 
ment officers. Evidence upon this phase of the mat- 
ter has been produced before you, and it is for your 
consideration, together with all the other circum- 
stances and facts developed upon the trial, and should 
be taken into account in your arriving at your con- 
clusions as to whether or not the charges made in the 
indictment have been sustained. 

You are instructed, that when bids are invited any 
person may bid to furnish such supplies, but no per- 
son shall be received as a contractor who is not a 
manufacturer or a regular dealer in the articles which 
he offers to supply; nor shall one party offer more 
than one bid, either in his own name, or in the name 
of his clerk, partner, or any other person, and if he 
does, such bids may be rejected. And if you should 
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find it to be a fact that more than one bid was offered 
by either one of the defendants in his own or its own 
name,— J mean by that the name of his company,— 
and also in the names of his, its, or their clerk, part- 
ner, or subsidiary concern or corporation, that does 
not of itself constitute a crime. Such act would give 
the Bureau [1280—1227] of the Navy Yard De- 
partment the discretion to reject and all such bids. 
As stated to you, the defendant Emar Goldberg and 
the defendant W. A. Corder could offer bids to supply 
the Navy Department with the articles referred to in 
the indictment in their own name, and also in the 
name of subsidiary corporations or companies and 
would not, so far as this action is concerned, violate 
any act of Congress. They did, however, assume the 
risk of having all or any of such bids rejected. The 
fact they were interested together in bids submitted, 
and the fact that Goldberg requested or had a bid put 
in by the name of Fowler Metal Company, which 
was a subsidiary of the Great Western Smelting & 
Refining Company, would not of itself constitute an 
offense. These are simply elements which you may 
consider, not for the purpose of determining whether 
the defendants Goldberg and Corder committed sepa- 
rate offenses in submitting such bids, or were guilty 
of irregular conduct by such actions, but to be con- 
sidered by you as an element or circumstances to- 
gether with all of the other circumstances and ele- 
ments which have been developed upon the trial of 
this cause, together with the testimony of J. A. Ket- 
tlewell, as to whether the defendants did enter into a 
conspiracy in this case as charged in the indictment, 
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or joined in such conspiracy after the original con- 
federation and conspiracy had been formed, if you 
find one was formed. 

You are instructed, however, that such facts and 
circumstances between Goldberg and Kettlewell can- 
not be considered as evidence against the defendant 
Meyer unless you find from other circumstances and 
facts in the case, together with the testimony of the 
defendant Kettlewell, that a conspiracy was [1281— 
1228] entered into by the defendants Goldberg, 
Meyer, and Corder with each other, or with either 
one or more of the defendants and Kettlewell. 

You are further instructed that so far as the de- 
fendant Meyer is concerned, and Kettlewell, who 1s 
charged in this indictment and against whom it has 
been discontinued, their official duties by the testi- 
mony necessarily involved the performance by them 
of certain acts pertaining to the preparation of requi- 
sitions and the issuance of proposals for the purchase 
of zinc, the articles charged in the indictment by the 
Government, and so far as the defendants Goldberg 
and Corder are concerned, they had each the right on 
behalf of their respective companies, by fair and 
honest means, to sell and deliver to the Government 
zine, as well as other materials at bona fide obtainable 
prices. You should therefore distinguish between 
bona fide acts and criminal conduct, as any bona fide 
act so performed by the defendants Meyer, Goldberg 
and Corder in the discharge of their official and repre- 
sentative duties, if you find they performed any, 
would not constitute either a conspiracy or an act to 
effect the object of a conspiracy, nor would the fact 
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that the defendants Goldberg and Corder bid upon 
or tendered a bid to furnish zine, as stated, and with- 
out any intent to defraud, constitute either a con- 
spiracy or an act to effect the object of the conspiracy 
charged; but if you should find that the several acts, 
or any thereof, performed by the several defendants, 
or any of them, pertaining to the purchase by the 
United States of the zinc metal plates set out in 
the indictment were done in pursuance of a conspir- 
acy, and during the life thereof, and to effect some 
one or more of the objects of such conspiracy, then 
such act or acts would not be bona fide, but would 
constitute an act or acts [1282—1229] performed 
in pursuance of such criminal conspiracy or to effect 
some object thereof, and all of the parties to the con- 
spiracy would be equally liable. 

You are instructed that several wrongs never make 
a right, and if you believe from the evidence pre- 
sented in this case that a wrong has been committed 
against the Government in other cases, as disclosed 
by the evidence in this case, and that it did not re- 
ceive fair treatment at the hands of bidders and 
officials, such fact would not be an excuse for releas- 
ing the defendants in this case, if you believe beyond 
a reasonable doubt from the testimony in this case 
that they did conspire as charged for the purpose of 
defrauding the Government, nor would such fact, if 
you have a reasonable doubt as to the truth, justify 
you in finding the defendants guilty in this case be- 
eause of such prior irregularity, unless you believed 
beyond a reasonable doubt from the testimony that 
they were guilty of the offense as charged in this in- 
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dictment. Nor, would the fact, if you believe it to 
be true that any of the defendants supplied zines to 
the Government at prices which you may deem too 
high, be sufficient upon which to predicate a verdict 
of guilty, unless the evidence in this case convinces 
you beyond all reasonable doubt that such prices were 
fixed in pursuance of the conspiracy, set out in the 
indictment on trial before you. 

You are further instructed that if you find beyond 
a reasonable doubt that a conspiracy was entered 
into between two of the defendants on trial in this 
case, or by one or both of the defendants and J. A. 
Kettlewell, at about the time charged in the indict- 
ment, and there is no evidence before the Court that 
[1283—1230] the defendant Corder entered into 
such a conspiracy prior to the awarding of the bid in 
issue in this case on or before the 15th day of April, 
1908, but if you should find from the evidence in this 
case, beyond a reasonable doubt, that after the award- 
ing of such bid to the Fowler Metal Company that 
defendant Corder joined such conspiracy, if you find 
beyond a reasonable doubt was entered into prior to 
that time, with full knowledge of the purpose and in- 
tent of such conspiracy, and continued to co-operate 
in such conspiracy and participate in the profits, 
then the defendant Corder would be guilty of con- 
Spiracy as charged in the indictment whether he did 
an overt act in furtherance of such conspiracy prior 
to the Ist day of June, 1908, by cashing the check 
given by the Government in payment for the zinc re- 
ferred to in the indictment. 

In determining whether any of the defendants 
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joined the conspiracy, if there was one, after its 
formation, you will not consider any act occurring 
subsequent to the first of June, 1908, the date of the 
accomplishment of the conspiracy, if one was entered 
into. 

Evidence in this case has been permitted to go be- 
fore you of the existence of the business relations 
between the defendant Corder and the Great Western 
Smelting & Refining Company, of which the defend- 
ant Goldberg was manager, which business relations 
contemplated the handling together or in common of 
zine plates such as is described in the indictment. 
The testimony has been further admitted to show of 
the payment of certain moneys by Corder to the 
Great Western Smelting & Refining Company, and 
certain other payments of the Great Western Smelt- 
ing & Refining Company to Corder and certain 
[1284—1231] transactions between these parties, 
prior to and during the time charged in the indict- 
ment. This has not been permitted to go before you, 
gentlemen of the jury, as an offense for which these 
gentlemen are on trial in this case, but was permitted 
only for the purpose of surrounding you with as 
many of the facts and circumstances with relation to 
these men and their dealings with each other, and to 
be considered with the other facts which are in evi- 
dence in this case in your deliberations upon the testi- 
mony as to whether there was a conspiracy and a con- 
federation entered into by these men and others as 
alleged in the indictment. These defendants are not 
on trial for any unlawful act other than that charged 
in the indictment. If you find that the only relation 
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the defendant Corder had in the matter charged was 
the fact that he was an owner in common with the 
Great Western Smelting & Refining Company in the 
zinc that was sold to the navy yard and received 
one-half of the proceeds of the sale, but that he did 
not enter into a conspiracy with the other defend- 
ants, or either of them, nor join the conspiracy after 
one was formed between Kettlewell, Meyer and Gold- 
berg, if you find one was formed, under such circum- 
stances your verdict as to Corder should not be 
guilty, even though you should find that Meyer and 
Goldberg are guilty as charged. 

Evidence was also permitted to go before you of the 
extent and nature of former sales made by the Great 
Western Smelting & Refining Company to the Gov- 
ernment, and also sales made of zinc and material 
such as described in the indictment to the Govern- 
ment, and also sales made by the Great Western 
Smelting & Refining Company to other persons of 
like material, and zinc for some period prior to the 
Ist day of April, and also during [1285—1232] the 
period specifically covered by this indictment. This 
was not permitted, gentlemen of the jury, for the 
purpose of showing to you that there was any irregu- 
larity in the dealings between the Great Western 
Smelting & Refining Company and the Government 
prior to the time charged in the indictment, and is not 
to be considered by you for any such purpose, even 
though you might find from the testimony in this 
case that greater favoritism had been shown to per- 
sons other than the Government dealing with this 
company than to the Government; nor should you 
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consider it for the purpose of predicating any verdict 
upon it in this case, if you should find from the evi- 
dence that wrong had been done in the carrying out 
of some of the transactions covered by the testimony 
except as outlined in these instructions. That testi- 
mony was only received by the court and can only be 
considered by you as an element together with the 
other evidence in this case for establishing the price 
at which like metals described in the indictment were 
sold within this district and at the time and place in 
issue in this case, in determining the question as to 
whether a conspiracy existed between the parties, or 
any of them, charged in this indictment as alleged, 
for the purpose of defrauding the Government. 

You are instructed, that certain evidence was per- 
mitted to go before you with relation to an account 
upon the books of the Great Western Smelting & 
Refining Company, known as bonus account. This 
testimony was permitted to go before you, as stated, 
with relation to these other items in these instruc- 
tions, for the purpose of endeavoring to surround 
you, as nearly as possible, with all of the facts and 
circumstances and environment of the men named in 
this indictment and the transaction [1286—1233] 
which was alleged to have been wrong, so as to enable 
you to consider all of the evidence and circumstances 
which have been presented in this case which have 
any bearing upon this transaction, and which would 
throw any light upon the conduct of the men, so as to 
enable you to consider, and conclude as to the right 
in this case and place the fault, if any lies, where it 
belongs. In considering this account, you are not 
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permitted to consider this for the purpose of decid- 
ing whether the defendant Goldberg, or any of the 
defendants, committed a completed wrong in any of 
these items or charges made on this book, except as 
you may find they have relation to the offense charged 
in this indictment on trial here, or any of the expen- 
ditures which might be deduced from the accounts 
unexplained; that is to say, if you should find from 
the examination of this account that this account was 
started for a wrongful purpose and was used for a 
wrongful purpose, you cannot find the defendant 
Goldberg guilty of any wrong which you might find 
was done by reason of that account contributing to 
the culmination of any other offense or irregularity 
having no reference to the offense here charged. 

That was only put in evidence to be considered by 
you as a circumstance together with all the other facts 
and circumstances which the testimony has shown to 
exist. And in considering the purpose for which the 
account was created you will consider the defendant 
Goldberg’s testimony with relation thereto, and the 
reasonableness of his story and all other facts in evi- 
dence bearing upon that point, together with every 
other fact and circumstance as detailed by the testi- 
mony in this case, including the testimony of J. A. 
Kettlewell. [1287—1234] 

You are further instructed that while this indict- 
ment has been returned against Edwin F. Meyer, 
Emar Goldberg, W. A. Corder, J. A. Kettlewell and 
EK. Silverstone, that the indictment has been dis- 
missed as against Kettlewell and Silverstone, and 
that only Meyer, Goldberg and Corder are on trial 


1418 Edwin F. Meyer and Emar Goldberg 


in this case. The fact that this indictment has been 
dismissed as against Kettlewell and Silverstone does 
not affect the other defendants in this case, and they 
will be amenable to the law if you are satisfied bevond 
a reasonable doubt that these defendants, or any two 
of them, conspired or confederated together or with 
each other or with Kettlewell to defraud the United 
States in the manner and form as charged in the in- 
dictment. If you should find beyond a reasonable 
doubt that a conspiracy was formed and that in pur- 
suance of such conspiracy one or more of the defend- 
ants committed the overt acts mentioned in the indict- 
ment, all of the defendants as has been stated to you, 
would be guilty of such conspiracy. 

You are instructed that you cannot find the defend- 
ants, or either of them, guilty merely upon probabili- 
ties, but your conclusion must be arrived at upon 
direct testimony, or the proof of such facts or eir- 
cumstances and concurring conduct of the defend- 
ants, or either of them, taken in connection with the 
direct testimony, which shows a co-operation or col- 
lusive association with each other to prove beyond 
a reasonable doubt that the defendants, or either of 
them, did conspire with each other, or with one Ket- 
tlewell as charged in the indictment. And if you 
should find from the evidence in this case that any 
of the defendants named in the indictment herein did 
in fact combine, confederate and conspire together 
to defraud the United States in [1288—1235] the 
manner and by the means set out in the indictment; 
and that any one or more of said defendants com- 
mitted an overt act as charged for the purpose as 


vs. The United States of America. 1419 


stated in furtherance of the conspiracy charged, then 
you should return a verdict of guilty against each of 
the defendants as you find did so conspire; but if 
there is a reasonable doubt in your minds as to 
whether either of said defendants, Edwin F. Meyer, 
Emar Goldberg or W. A. Corder, then you should 
return a verdict of not guilty against such of the 
defendants upon whom a reasonable doubt is predi- 
cated in your mind. 

You are instructed that an accomplice in the com- 
mission of a crime is a competent witness, and the 
Government has the right to use his testimony in the 
prosecution for commission of an offense. As to 
whether the testimony of an accomplice is true or 
false is a question of fact which like any other contro- 
verted question of fact, is submitted solely to you to 
determine for yourselves. An accomplice is one who 
is associated with another in the commission of a 
crime, and is regarded under the law as a principal. 
The witness Kettlewell, who testified in this case, is 
what the law calls an accomplice. The testimony of 
an accomplice comes from a polluted source, and 
while the rule of law is that a defendant can be con- 
victed on the uncorroborated testimony of an accom- 
plice where the honest judgment of the jurors is satis- 
fied beyond a reasonable doubt, still you should act 
upon such testimony with great care and caution and 
subject it to careful examination in the light of other 
evidence in the case, and you should not convict upon 
such testimony alone, unless you are satisfied beyond 
all reasonable doubt of its sufficiency and truth. 
[1289—1236 | 
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If the jurors are not satisfied beyond a reasonable 
doubt of the truth of the confession and require 
corroboration of the testimony from other facts and 
circumstances detailed by the testimony, you are in- 
structed that such corroboration must be upon some 
material fact connecting the defendants, or some of 
them, with the commission of the offense, and it 
would not be sufficient if it merely shows the offense 
was committed and the circumstances thereof with- 
out connecting the defendant, or some of them, with 
such offense. 

In considering Kettlewell’s testimony you will take 
into consideration every fact and circumstance con- 
nected with his testimony and analyze each circum- 
stance as detailed by the witnesses with the statement 
and with each other, and from all of these circum- 
stances and the relation of the parties, their conduct 
towards each other as disclosed by the testimony, and 
from all these determine where the truth in this case 
lies. 

Certain evidence has been introduced in this case 
with relation to certain transactions that are claimed 
to have taken place with relation to the charges made 
in the indictment on the 11th day of April, the 15th 
day of April, and the 30th day of May, 1908. You 
are instructed, gentlemen, that for the purpose of 
assisting you in analyzing the testimony with relation 
to these transactions I have been requested while this 
evidence was being received, to instruct you the day 
of the week upon which these several dates occur. 
You are instructed that the 9th of April, 1908, was 
Thursday, the 11th day of April, Saturday, and the 
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15th day of April, Wednesday, and the 30th day of 
May was Saturday. [1290—1237] 

If you find, beyond a reasonable doubt, the facts 
to be established as charged in the indictment you 
may find all of the defendants guilty, or you may find 
the defendant Meyer and Goldberg guilty and find 
Corder not guilty, or you may find the defendant 
Goldberg guilty and find the defendants Meyer and 
Corder not guilty, but to do so you must be con- 
vinced beyond a reasonable doubt that the defend- 
ant Goldberg and Kettlewell conspired for the pur- 
pose of defrauding the Government as charged in 
the indictment, and have a reasonable doubt as to 
whether the defendants Meyer and Corder were 
parties to such conspiracy; or you may find the de- 
fendant Goldberg and Corder not guilty and find 
the defendant Meyer guilty, if you believe be- 
yond a reasonable doubt that the defendants Meyer 
and Kettlewell entered into a conspiracy as charged 
in the indictment, and have a reasonable doubt as to 
whether the defendants Goldberg and Corder en- 
tered into such a conspiracy or became parties there- 
to after a conspiracy was formed, if you find one 
was formed. You cannot find the defendant Corder 
guilty unless you find the defendant Goldberg guilty 
because if Corder entered into such conspiracy, if 
you find one was formed, it was through the defend- 
ant Goldberg who must have been a party thereto. 

You are instructed, gentlemen of the jury, that no 
inference of guilty shall attach to the defendant Cor- 
der because he did not take the stand and testify in 
his own behalf. He was within his legal rights 
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and the law gives him that privilege, and because he 
didn’t take the stand you shall not count that 
against him and convict him because of that, but 
simply find him guilty, if you do find him guilty, 
upon the evidence which [1291—1238] was of- 
fered and admitted, and the circumstances as de- 
tailed by the witnesses upon the witness-stand. 
Some evidence relating to the honesty and in- 
tegrity of the defendants Goldberg, Corder and 
Meyer in the community in which they reside has 
been introduced in this case. The law permits that 
class of evidence to be received. It is an exception 
to the rule which generally excludes hearsay testi- 
mony. The theory of the law is that if a man has 
so lived in the community as to have acquired a 
reputation for honesty and integrity, the presump- 
tion is that he is entitled to it; that is, the presump- 
tion is that he is honest, or else he would not have 
such a reputation, and that is allowed to be intro- 
duced. General reputation in the community where 
a -person resides is what people say of him, or what 
people think of him in that community with relation 
to his probity, honesty and integrity in dealing with 
people. The value of such evidence is necessarily 
dependent upon the opportunity of the witnesses 
for knowing about the opinion of the people gener- 
ally in that community with relation to such 
honesty, and is not determined by what one individ- 
ual may think from his own dealings with a party; 
and when you consider any evidence relating to a 
man who has borne a good reputation for honesty 
and integrity you are to remember the fact, that he 
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has borne that reputation, and consider that in de- 
termining whether the charge against him is true. 
‘‘Good character is a fact, like all other facts proven 
in a case, to be weighed and estimated by the jury, 
and is especially proper to be shown in a case de- 
pending upon circumstantial evidence. In a doubt- 
ful case it may turn the scale in favor of the ac- 
cused. It must not be allowed, however, to con- 
fuse [12921239] the other testimony in the 
case, and cannot justify an acquittal where the evi- 
dence of guilty is clear and convincing. 

In considering the testimony offered in behalf of 
the reputation of the defendants for honesty and in- 
tegrity, you will take into consideration the scope 
of the knowledge of the several witnesses who have 
testified in that regard, and give it such weight and 
such credence as you deem the testimony is entitled, 
taking into account the opportunity of the witness 
for knowing about such reputation, and if such tes- 
timony is sufficient to raise a reasonable doubt in 
your mind as to whether the defendants, or either 
of them, did commit the offense charged in the in- 
dictment, then you should find them not guilty. 
But if you are convinced beyond a doubt from all 
the evidence in the case of the guilt of the defend- 
ants, then it is immaterial as to what the reputation 
was at any other time as to the honesty or integrity, 
and you should return a verdict of guilty as charged. 

In deliberating upon this case, gentlemen of the 
jury, you will take into consideration every circum- 
stance as detailed by the witnesses upon the wit- 
ness-stand where these parties have had dealings 
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with each other, or where they have relation to the 
issue here, analyze it, and compare them with each 
other, with the conduct of the men with relation to 
each other, and with relation to these several cir- 
cumstances as detailed by the witnesses upon the 
witness-stand, and from all of these facts taken to- 
gether with the testimony of the witness Kettlewell, 
determine where the truth in this case lies; and if 
you should have a reasonable doubt in your mind as 
to whether the defendants in this case, or either of 
them, is guilty of the offense charged [1293—1240] 
then you should return a verdict of not guilty 
against such defendants as you will have a reason- 
able doubt as to his guilt; but if you are convinced 
beyond a reasonable doubt, from all of these facts 
and circumstances and the testimony which has been 
offered and admitted, then it will be your duty to 
return a verdict of guilty against such defendants 
against whom you have no reasonable doubt. 

You are instructed, gentlemen of the jury, that 
while the Government must prove the defendants 
guilty beyond every reasonable doubt such proof 
need not be made by direct and positive testimony, 
but may be established by circumstantial evidence 
concerning the defendants and the transactions 
charged in the indictment concerning which testi- 
mony was received. Circumstantial evidence is 
legal and competent in a criminal case, and when it 
is of such a character as to exclude every reason- 
able hypothesis other than that the defendant is 
guilty, it is entitled to the same weight as direct 
evidence. You are instructed that what is meant 
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by circumstantial evidence in criminal cases is proof 
of such facts and circumstances connected with and 
surrounding the commission of the crime charged as 
tends to show the guilt or innocence of the party 
charged; and if these facts and circumstances are 
sufficient to satisfy you of the guilt of the defend- 
ants, or either of them, beyond a reasonable doubt, 
then such evidence is sufficient to authorize a con- 
viction. No general rule can be given as to the 
quantity of circumstantial evidence which in any 
case shall be deemed sufficient. All of the circum- 
stances proved must be consistent with each other, 
consistent with the hypothesis that the accused is 
guilty, and at the same time inconsistent with the 
hypothesis that he is innocent, and with [1294— 
1241] every other reasonable conclusion except 
that of guilt. 

You are instructed, gentlemen of the jury, that 
a reasonable doubt for a trial juror is such a doubt as 
a man of ordinary prudence, sensibility and decision, 
in determining an issue of like concern to himself 
as that before the jury to the defendant, would al- 
low it to have any influence upon him, or make him 
pause or hesitate in arriving at his determination; 
but such a doubt should be ascertained only from the 
want of such evidence to satisfy you beyond a rea- 
sonable doubt, or a doubt which is raised by the evi- 
dence itself, and should not be merely speculative, 
imaginary, or conjectural. A juror is satisfied be- 
yond a reasonable doubt if, from a candid considera- 
tion of the entire evidence which has been offered 
and admitted, direct and circumstantial, he has an 
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abiding conviction of the truth of the charge made. 

You gentlemen of the jury, are the sole judges 
of the facts in this case. You must determine what 
they are. If I have referred to any facts in this 
case, either in these instructions or during the 
course of the trial of this case, it has not been done 
with a view of indicating any opinion that I may 
have of any single fact, but simply to illustrate some 
proposition of law which is involved with defend- 
ants. You are to take the law, however, from the 
Court. You are the sole judges of the facts, and 
you must determine what they are. You are like- 
wise the sole judges of the credibility of the wit- 
nesses who have testified before you, and in deter- 
mining the weight or credit you desire to attach to 
the testimony of any witness, you will take into con- 
sideration the demeanor of the witness upon the wit- 
ness-stand, the reasonableness of [1295—1242] 
the story of the several witnesses who have testified 
before you, the opportunity of the witnesses for 
knowing the things about which they have testified, 
the bias or lack of interest of the several witnesses 
who have testified before you, and from all of these 
facts and circumstances, determine where the truth 
in this case lies. You will apply to each witness 
who has testified before you the same test that you 
would apply to any witness or to any other person in 
the ordinary affairs of life, whose truthfulness or 
falsity may be under consideration by you, and from 
all of these determine whether any witness has wil- 
fully testified falsely, or the weights that should be 
given to the testimony which has been offered here. 
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If you find from the testimony in this case that any 
witness has wilfully testified falsely concerning any 
material matter or fact in this case you would have 
the right to disregard his entire testimony, except 
in so far as you may find it corroborated by other 
eredible evidence or circumstances developed or de- 
tailed upon the trial of this case. 

You will deliberate upon this case as twelve 
honest men and give it the same consideration as you 
would want twelve men to give a matter in which 
you were concerned either as a defendant or as the 
Government of the United States, and give it that 
consideration which it should have, and exercise and 
discharge that conscientious, honest judgment which 
will leave an abiding conviction with you that you 
have discharged your full duty. 

You will take into consideration all of the evi- 
dence that has been offered and admitted, and ex- 
hibits which you will [1296—1243] take with you 
to the jury-room; except two exhibits will not be 
sent with you to the jury-room, that is, exhibit No. 
58 and No. 11; those will not be sent to the jury- 
room with you. 

I would likewise suggest to you, gentlemen of the 
jury, you disregard the statements of counsel made 
to each other in the course of the trial or during the 
argument of this case where the statements are not 
supported by the testimony; and determine this case 
solely upon the evidence which has been offered and 
admitted. 

The indictment will be sent with you to the jury- 
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room, but you are not to consider that as evidence 
in the case. 

Immediately upon retiring to the jury-room you 
will elect one of your number as foreman, and when 
you have agreed upon a verdict, you will cause the 
verdict to be signed by your foreman and report to 
the Court. 

I will submit you five forms of verdict. If you 
are convinced beyond a reasonable doubt that all of 
the defendants are guilty, and that all of the allega- 
tions in the indictment have been sustained, then the 
following will be your verdict: 

After the caption, ‘‘ We, the Jury in the above-en- 
titled cause, find Edwin F. Meyer, Emar Goldberg 
and W. A. Corder guilty as charged in the indict- 
ment.”’ 

If you have a reasonable doubt as to the guilt of 
all of the defendants, then you will return the fol- 
lowing verdict: 

‘“We, the jury in the above-entitled cause, find 
Edwin F. Meyer, Emar Goldberg and W. A. Corder 
not guilty.’’ [1297—1244] 

If you find that some of the defendants are guilty 
and some are not guilty, then the following will be 
your verdict, if you have a reasonable doubt as to 
the guilt of the defendant Meyer, then this is your 
verdict: 

‘*We, the jury in the above-entitled cause, find the 
defendant Emar Goldberg ——”’ then you will write 
in the word ‘‘Not’’—‘‘not guilty,’’ and if you find 
he is guilty and some of the other defendants not 
guilty, you will write in the word ‘‘is’”’ guilty. 
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If you find the defendant Goldberg not guilty 
under the instructions, and find some of the other 
defendants guilty, this will be your form of verdict: 

‘‘We, the jury in the above-entitled cause, find the 
defendant Emar Goldberg ’? you will write the 
word ‘‘not”’ in the blank so it will read ‘‘not guilty”’; 
and if you should find that he is guilty and some of 
the other defendants are not guilty, you will write 
in there ‘‘is’’ guilty. 

And if you should find that the defendant Corder 
is not guilty and some of the other defendants are 
guilty, then this will be your verdict—unless you 
find the defendant Goldberg guilty you cannot find 
the defendant Corder guilty, so if you find the de- 
fendant Corder guilty under these instructions you 
will write in the word ‘‘is’’ in here, and if not guilty 
write in the word ‘‘not”’ and return the form and re- 
port to the Court. 


I called you back, gentlemen of the jury, because 
I omitted to give you one instruction that was re- 
quested. I overlooked it, and it is this: I want to 
instruct you the mere fact that Emar Goldberg 
loaned money to J. A. Kettlewell at his request and 
without security would not be sufficient to warrant 
a verdict of guilty against Goldberg, the fact of the 
loaning of money of itself, if you find that to be a 
fact. You [1298—1245] will consider this with 
all of the other instructions I have given you. You 
may retire. 


INSTRUCTIONS REQUESTED BY DEFEND- 


ANTS AND REFUSED. 
The defendants requested certain instructions be- 
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fore the argument and in due time the defendants 
Edwin F. Meyer and Emar Goldberg requested the 
Court to give to the jury certain instructions as fol- 
lows, to wit: 

I advise your returning a verdict of not guilty as 
to the defendant Emar Goldberg, as the evidence in- 
troduced by the Government is insufficient to war- 
rant a verdict of guilty. 

The Court refused to give said instruction and the 
defendants Edwin F. Meyer and Emar Goldberg, be- 
fore the retirement of the jury and within the time 
allowed by law and the rules of the Court, duly ex- 
cepted to such refusal. 

I advise you to return a verdict of not guilty as to 
Emar Goldberg as the evidence conclusively shows 
that the last overt act occurred more than three 
years before the filing of the indictment herein. 

The Court refused to give said instruction and the 
defendants Edwin F. Meyer and Emar Goldberg, 
before the retirement of the jury and within the 
time allowed by law and the rules of the Court, duly 
excepted to such refusal. 

I charge you to return a verdict of not guilty as 
to the defendant Emar Goldberg for the reason that 
the alleged violation [1299—1246] of section 5440 
(Revised Statutes of United States) was committed 
and completed on the 26th day of May, 1908, and the 
indictment in this case was not presented until the 
dist day of May, 1911. 

The Court refused to give said instruction and the 
defendants Edwin F. Meyer and Emar Goldberg, be- 
fore the retirement of the jury and within the time 
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allowed by law and the rules of the Court, duly ex- 
cepted to such refusal. 

J charge you to return a verdict of not guilty as to 
the defendant Emar Goldberg, as the undisputed 
facts show that no overt act to effect the objects of 
the alleged conspiracy occurred within the period 
limited by section 1044 (Revised Statutes of United 
States). 

The Court refused to give said instruction and the 
defendants Edwin FE’. Meyer and Emar Goldberg, be- 
fore the retirement of the jury and within the time 
allowed by law and the rules of the Court, duly ex- 
cepted to such refusal. 

J charge you that the alleged defense in this case 
was ended on the date of delivery of the check in 
question, to wit, on the 26th day of May, 1908, and 
was barred by the statute of limitation on the 26th 
day of May, 1911. 

The Court refused to give said instruction and the 
defendants Edwin F. Meyer and Emar Goldberg, be- 
fore the retirement of the jury and within the time 
allowed by law and the rules of the Court, duly ex- 
cepted to such refusal. [1800—1247] 

I charge you before you can return a verdict of 
guilty you must find that an overt act occurred 
within three years of the filing of the indictment 
herein. 

In this connection, I charge you that an overt act 
is an act done to effect the objects of the conspiracy; 
settlements between the alleged conspirators or with 
agents for profits, are not overt acts. 

The Court refused to give said instruction and the 
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defendants Edwin F. Meyer and Emar Goldberg, be- 
fore the retirement of the jury and within the time 
allowed by law and the rules of the Court, duly ex- 
cepted to such refusal. 

I charge you that under the laws of the United 
States, an indictment charging an offense, to wit, a 
conspiracy to defraud the United States, must be 
presented within three years from the time of the 
commission of the offense, and if you find from 
the evidence in this case, that the indictment pre- 
sented herein was not presented within three years 
from the date of the commission of the offense, or if 
you have a reasonable doubt, then it would be your 
bounden duty to return a verdict of not guilty. 

The Court refused to give said instruction and the 
defendants Edwin F. Meyer and Emar Goldberg, be- 
fore the retirement of the jury and within the time 
allowed by law and the rules of the Court, duly ex- 
cepted to such refusal. 

I charge you that if you have a reasonable doubt 
as to whether or not the alleged offense here com- 
plained of, was committed within three years of the 
time of the presentment of [1301—1248] the in- 
dictment herein, it would be your duty as sworn jur- 
ors to give the defendant the benefit of such doubt 
and return a verdict of not guilty. 

The Court refused to give said instruction and the 
defendants Edwin F. Meyer and Emar Goldberg, be- 
fore the retirement of the jury and within the time 
allowed by law and the rules of the Court, duly ex- 
cepted to such refusal. 

I charge you that the defendant is entitled to in- 
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terpose any defense allowed him by the law, and this 
includes the defense of the Statute of Limitations, 
and you should not be prejudiced against the de- 
fendant in the course of such defense; and I further 
charge you before you can find the defendant guilty, 
you must find from the evidence beyond all reason- 
able doubt, that the offense, if committed, occurred 
within three years from the date of filing of indict- 
ment herein. 

The Court refused to give said instruction and the 
defendants Edwin F. Meyer and Emar Goldberg, be- 
fore the retirement of the jury and within the time 
allowed by law and the rules of the Court, duly ex- 
cepted to such refusal. 

After the conclusion of the said charge to the jury 
by the Court and before the retirement of the said 
jury the said defendants Edwin F. Meyer and Emar 
Goldberg, then and there duly excepted to the follow- 
ing instruction given by the Court: [1302—1249] 

You are instructed that every man is presumed 
to intend the natural and probable consequences of 
his voluntary acts; and if you should find that such 
a conspiracy as alleged in the indictment, having 
for its object or purpose some one or more of the 
objects and purposes enumerated in the indictment, 
existed, and that any one of the conspirators, during 
the life of such conspiracy, in pursuance of such con- 
Spiracy, and to effect the object thereof, set in 
motion any agency or power which would naturally 
result in the performance of any one of the overt 
acts charged in the indictment, and the performance 
of such act in fact result therefrom, and was so per- 
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formed during the life of such conspiracy and to 
effect the object and purpose of such conspiracy, 
then you are instructed that such defendants in- 
tended the natural consequences, and such act would 
in law be the act of all of the co-conspirators irre- 
spective of which member of the conspiracy set in 
motion such agency or power or performed such 
overt act. If you find a conspiracy was entered into 
between two or more of the defendants charged in 
the indictment, and that defendant Goldberg was a 
member of such conspiracy, and that Goldberg, in 
furtherance of such conspiracy, obtained Silver- 
stone’s endorsement on that certain check set out in 
the indictment and issued to the Fowler Metal Com- 
pany and cashed the same at the bank, and by rea- 
son of such act the defendant Goldberg or his com- 
pany, the Great Western Smelting & Refining Com- 
pany, secured the money, such act on the part of 
Goldberg would be the act of all of the persons who 
entered such conspiracy, and would be an overt act 
to effect the object of the conspiracy, if you find be- 
yond a reasonable doubt that a conspiracy was en- 
tered into as charged. [1803—1250] 

After the jury had returned a verdict of guilty 
the Court set the 22d day of November, 1913, as the 
day of sentence. Upon said 22d day of November, 
1913, the time of sentence was continued by the 
Court to the 29th day of November, 1913. 

Before sentence was imposed upon the defendants 
the defendants, Edwin F. Meyer and Emar Gold- 
berg, moved the said Court for a new trial and on 
the said 29th day of November, 1913, the said motion 
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for a new trial was by the said Court denied, to 
which ruling and order of said Court denying said 
motion for a new trial the said defendants Edwin F. 
Meyer and Emar Goldberg then and there duly ex- 
cepted. 

Before sentence was imposed upon the defend- 
ants, the defendants Edwin F. Meyer and Emar 
Goldberg presented the following motion in arrest of 
judgment: 

In the District Court of the Umted States, in and for 
the Western District of Washington. 


No. 2039. 


UNITED STATES OF AMERICA 
vs. 


EMAR GOLDBERG, EDWIN F. MEYER et als., 
Defendants. 


Motion to Arrest Judgment. 

The defendants, Emar Goldberg and Edwin F. 
Meyer, in the above-entitled cause, before judgment, 
respectfully move the Court that for error appear- 
ing on the face of the indictment and upon the face 
of the record, that judgment for the United [1304— 
1251] States of America, be arrested and withheld, 
and conviction herein rendered be declared null and 
void. 

Said motion is based on the following grounds: 

(1) That the indictment herein fails to charge 
the offense of conspiracy to defraud the United 
States. 

(2) That the indictment does not state facts suf- 
ficient to constitute a public offense against the laws 


1486 KHdwin F. Meyer and Emar Goldberg 


of the United States. 

(3) That the indictment fails to charge any of- 
fense against the laws of the United States. 

(4) That the indictment fails to charge a com- 
bination or conspiracy to violate any law of the 
United States. 

(5) That the indictment fails to set forth any 
act in violation of section 5440 of the Revised Stat- 
utes of the United States committed within three 
years prior to the filing thereof. 

(6) That the indictment affirmatively shows that 
the alleged violation of section 5440 of the Revised 
Statutes was committed and completed on the 26th 
day of May, 1908, and said indictment was not pre- 
sented until the 31st day of May, 1911. 

(7) That the indictment shows that the last overt 
act to effect the object of the alleged conspiracy was 
committed on the 26th day of May, 1908, or prior 
thereto. 

(8) That the indictment shows that no overt act 
occurred within three years of the finding of the in- 
dictment herein. [1805—1252] 

(9) That the indictment shows upon its face that 
the alleged offense was barred by section 1044 of the 
Revised Statutes of the United States. 

(10) That the said indictment was and is void 
under section 1044 of the Revised Statutes of the 
United States. 

(11) That the said indictment was found con- 
trary to section 1044 of the Revised Statutes of the 
United States. 

(12) That the said indictment was not found 
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within three years next after said alleged offense 
was committed. 

(183) That said indictment shows upon its face 
that the alleged offense was completed on the 26th 
day of May, 1908, when the check set out in said in- 
dictment was actually issued. 

(14) That said indictment fails to set forth any 
overt act as required by section 5440 of the Revised 
Statutes. 

(15) That said indictment is void in this that the 
time of said conspiracy is laid as on or about the 2d 
day of June, 1908, and the alleged overt acts therein 
set forth are alleged to have occurred prior to that 
date. 

WHEREFORE for error appearing on the face of 
the indictment and upon the face of the record the 
defendants pray that the judgment upon the verdict 
be arrested and withheld and conviction herein de- 
clared to be null and void. 

Dated November 29th, 1913. 

MORRIS & SHIPLEY and 
ANDREW R. BLACK, 
Attorneys for Defendant Edwin F. Meyer. 
JAMES A. KERR and 
BERT SCHLESINGER, 
Attorneys for Defendant Emar Goldberg. [1306— 
1253 | 

And on the said 29th day of November, 1913, the 
said motion in arrest of judgment was by the said 
Court denied, to which ruling and order of said 
Court denying the said motion in arrest of judgment 
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the said Edwin F. Meyer and Emar Goldberg then 
and there duly excepted. 

The defendants, Edwin F. Mever and Emar Gold- 
berg, hereby present the foregoing as their Bill of 
Exceptions herein and respectfully ask that the 
same may be allowed, signed, sealed and made a part 
of the record in this case. 

Dated this 27th day of January, 1914. 

MORRIS & SHIPLEY and 
A. R. BLACK, 
Attorneys for Defendant Edwin F. Meyer. 
KERR & McCORD, 
BERT SCHLESINGER, 
Attorneys for Defendant Emar Goldberg. 
[1307—1254 ] 


[Stipulation for Settlement and Allowance of Bill of 
Exceptions, etc. ] 

It is hereby stipulated and agreed that the fore- 
going BILL OF EXCEPTIONS proposed by the de- 
fendants herein may be signed, settled and allowed 
by the Court. It shall not be necessary to print the 
exhibits of the Government and the exhibits of the 
defendants, introduced in evidence in said action 
and designated herein, but the originals may be at- 
tached to the transcript on appeal by the clerk and 
the same may be transmitted to the United States 
Circuit Court of Appeals for the Ninth Circuit and 
used on the hearing of said appeal, with the same 
force and effect as though the same were inserted 
verbatim herein. 
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Dated January 27th, 1914. 
CLAY ALLEN, 
United States Attorney. 
MORRIS & SHIPLEY and 
A. R. BLACK, 
Attorneys for Defendant Edwin F. Meyer. 
KERR & McCORD, 
BERT SCHLESINGER, 
Attorneys for Defendant Emar Goldberg. 


[Order Allowing Bill of Exceptions. | 
This BILL OF EXCEPTIONS, having been duly 
presented to the Court within the time allowed by 
law and the rules of the Court within the time ex- 
tended by order of the Court duly and regularly 
made, is now signed, sealed and made a part of the 
Records in the case, and is allowed as correct. 
Dated March 14, 1914. 
JEREMIAH NETERER, 
Judge of the District Court of the United States, 
in and for the Western District of Washington, 
Northern Division. [1308—1255] 


[Indorsed]: Proposed Bill of Exceptions on Be- 
half of Defendants, Edwin F. Meyer and Emar Gold- 
berg. Vol. 8, Pages 1101 to 1255. Filed in the U.S. 
District Court, Western Dist. of Washington, North- 
ern Division. Mar. 14, 1914. Frank L. Crosby, 
Clerk. By Ed M. Lakin, Deputy. [13809] 
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In the District Court of the United States for the 
Western District of Washington, Northern 
Division. 

No. 2039. 

UNITED STATES OF AMERICA 

VS. 


EDWIN F. MEYER and EMAR GOLDBERG, 
Defendants. 


Petition for Writ of Error. 

Your petitioners, Edwin F. Meyer and Emar Gold- 
berg, the above-named defendants, bring this their 
petition for Writ of Error to the District Court of 
the United States, in and for the Western District of 
Washingon, and in that behalf your petitioners 
show: 

That on the 29th day of November, 1913, there 
was made, given and rendered in the above-entitled 
cause a judgment against your petitioners, wherein 
and whereby each of your petitioners was adjudged 
and sentenced to imprisonment, to wit: The said 
Edwin F. Meyer for a term of 15 months and to pay 
a fine of Two Thousand Dollars, and the said Emar 
Goldberg for a term of 15 months and to pay a fine 
of Two Thousand Dollars; and your petitioners show 
that they are advised by counsel and they aver that 
there was and is manifest error in the record and 
proceedings had in said cause and in the making, 
giving and rendition and entry of said judgment and 
sentence to the great injury and damage of your 
petitioners, all of which errors will be more fully 
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made to appear by an examination of [1310] 
the Bill of Exceptions to be tendered and filed and in 
the Assignment of Errors hereinafter set out and to 
be presented herein; and to that end thereafter that 
the said judgment, sentence and proceedings may be 
reviewed by the United States Circuit Court of Ap- 
peals for the Ninth Circuit, your petitioners now 
pray that a Writ of Error may be issued directed 
therefrom to the District Court of the United States, 
for the Western District of Washington, returnable 
according to law and the practice of this Court, and 
that there may be directed to be returned pursuant 
thereto a true copy of the record, bill of exceptions, 
assignment of errors and all proceedings had in said 
cause and that the same may be removed to the 
United States Circuit Court of Appeals for the Ninth 
Circuit, to the end that error, if any has happened, 
may be duly corrected and full and speedy justice 
done your petitioners. 

And your petitioners make the assignment of er- 
rors presented herewith, upon which they will rely 
and which will be made to appear by a return of the 
said record, in obedience to the said Writ. 

WHEREFORE, your petitioners pray the issu- 
ance of a Writ as herein prayed, and pray that the 
assignment of errors, presented herewith, may be 
considered as their assignment of errors upon the 
Writ, and that the judgment rendered in this cause 
may be reversed and held for naught, and that said 
cause be remanded for further proceedings, and that 
they be awarded [1310144] a supersedeas upon 
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said judgment and all necessary and proper process, 
including bail. 
EDWIN F. MEYER, 
EMAR GOLDBERG, 
Petitioners. 
MORRIS & SHIPLEY, 
ANDREW R. BLACK, 
KERR & MeCORD and 
BERT SCHLESSINGER, 
Attorneys for Defendants. 


[Indorsed]: Petition for Writ of Error. Filed 
in the U.S. District Court, Western Dist. of Wash- 
ington, Northern Division. Mar. 24, 1914. Frank 
L. Crosby, Clerk. By Ed M. Lakin, Deputy. [1811] 


In the District Court of the United States, for the 
Western Dtstrict of Washington, Northern 
Division. 

No. 2039. 

UNITED STATES OF AMERICA, 

Plaintiff, 

VS. 
EDWIN F. MEYER and EMAR GOLDBERG, 
Defendants. 


Order Allowing Writ of Error and Supersedeas. 

The defendants Edwin F. Meyer and Emar Gold- 
berg, having heretofore presented to the Court and 
filed herein their petition, praying for the allowance 
of a writ of error, and for a supersedeas pending the 
determination of said writ of error, and having filed 
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with said petition herein, their assignment of errors 
intended to be urged in support of said writ of error, 
praying also, that a transcript of the record and pro- 
ceedings and papers upon which the judgment herein 
was rendered, duly authenticated, be sent to the Cir- 
cuit Court of Appeals for the Ninth Judicial Cir- 
cuit, and that they be awarded a supersedeas upon 
said judgment and all necessary and proper process 
including bail, and that such proceedings may be had 
as may be proper in the premises; and it appearing 
that subsequent to the entering of the final judg- 
ment herein the defendants and each of them were 
by the Court duly admitted to bail, and that the bail 
of each thereof was by order of Court duly fixed as 
follows: Edwin F. Meyer, $5,000; Emar Goldberg, 
$5,000, to be conditioned and operate as supersedeas 
bonds pending the determination of the writ of er- 
ror, to be issued and prosecuted herein, which bonds 
were duly given, approved by the Court and filed 
herein. [1312] 

In consideration whereof, the Court does allow 
said petition and further orders that a writ of error 
herein issue as prayed for, and that the bonds here- 
tofore given and filed herein by said defendants, be 
continued and shall operate as supersedeas bonds, 
and shall supersede the judgments herein pending 
the determination on said writ of error. 

Done in open court this 24th day of March, 1914: 

JEREMIAH NETERER, 
District Judge of the United States for Western Dis- 
trict of Washington. 
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[Indorsed]: Order Allowing Writ of Error and 
Supersedeas. Filed in the U. S. District Court, 
Western Dist. of Washington, Northern Division, 
Mar. 24,1914. Frank L. Crosby, Clerk. By Ed M. 
Lakin, Deputy. [1813] 


In the District Court of the United States, for the 
‘Western Dtetrict of Washington, Northern 
Division. 

No. 2039. 

UNITED STATES OF AMERICA, 

Plaintiff, 
VS. 


EDWIN F. MEYER and EMAR GOLDBERG, 
Defendants. 


Supersedeas Bond. 

Whereas this day at a term of the District Court 
of the United States for the Western District of 
Washington, in a suit pending in the said court be- 
tween the United States of America, and Edwin F. 
Meyer and Emar Goldberg, defendants, a judgment 
and sentence was made, given and rendered and en- 
tered against the said Edwin F. Meyer and Emar 
Goldberg; and 

Whereas, said above-named defendants, and each 
of them, have given notice of their intention to apply 
within thirty days hereafter for the allowance of a 
writ of error to the Circuit Court of Appeals of the 
United States for the Ninth Circuit, and to cause 
their said conviction and the conviction of each of 
them, and said cause to be reviewed on writ of error 
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from the Circuit Court of Appeals of the Ninth Cir- 
cuit; and 

Whereas, on application in that behalf, the Judge 
of said District Court has fixed a supersedeas bond 
in the sum of $5,000.00 which this bond is intended 
to be a compliance with; 

Now, therefore, I, Edwin F. Meyer, as principal, 
and the other subscribers hereto as sureties, jointly 
and severally acknowledge ourselves held and firmly 
bound unto the United States of America in the sum 
of $5,000.00. 

Conditioned that the said Edwin F. Meyer will 
apply for said writ of error within said 30 days from 
this date, and shall prosecute his said writ of error 
to effect, and if he fails to make [1314] his plea 
good and the judgment of the said Circuit Court of 
Appeals for the Ninth Circuit shall be finally ren- 
dered against him, he will obey, perform and carry 
out the final judgment of said Circuit Court of Ap- 
peals of the United States for the Ninth Circuit and 
of this Court, upon said writ of error, and any other 
judgment and order of said Courts in the above-en- 
titled cause, including the payment of any fine and 
all costs if any, assessed against him, and that he 
will be and appear before the said United States Dis- 
trict Court, before the Western District of Wash- 
ington, pursuant to such final judgment, and the sen- 
tence of said District Court hereinbefore pronounced 
and entered in said cause. 

In testimony whereof, the said principal and 
sureties have hereunto affixed their signatures this 
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29th day of November, 1913. 
EDW. F. MEYER. [Seal] 
H. B. KENNEDY. [Seal] 
EVERETT 8S. DAM. [Seal] 


United States of America, 
Western District of Washington, King County,—-ss. 
H. B. Kennedy and Everett S. Dam, the above- 
named sureties, each for himself deposes and says: 
That he is a resident of King County, Washington; 
that he is not an attorney or counselor at law, 
sheriff, clerk of the Superior Court, or other officer 
of said Court, and that he is worth the sum of 
$10,000.00 in his own right above all debts and liabil- 
ities, and exclusive of property exempt from execu- 
tion, in separate property in the State of Washing- 
ton. 
H. B. KENNEDY. 
EVERETT 8. DAM. 
Subscribed and sworn to before me this 29th day 
of November, 1913. 
[Seal] ED M. LAKIN, 
Deputy Clerk, U. 8S. Dist. Court, Western Dist. of 
Washington. [1315] 
Form of bond and sufficiency of sureties approved: 
WINTER S. MARTIN, 
Asst. United States Attorney. 
Within bond accepted and approved this 2d day 
of Dec., 1913. 
JEREMIAH NETERER, 
District Judge. 
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S. District Court, Western Dist. of Washington, 
Northern Division. Dec. 2, 1913. Frank L. Crosby, 
Clerk. By E.M.L., Deputy. [1316] 


In the District Court of the United States, for the 
Western District of Washington, Northern 
Division. 

No. 2039. 

UNITED STATES OF AMERICA, 

Plaintiff, 
VS. 


EDWIN F. MEYER and EMAR GOLDBERG, 
Defendants. 


Supersedeas Bond. 

WHEREAS, this day at a term of the District 
Court of the United States for the Western District 
of Washington, in a suit pending in the said court, 
between the United States of America and Edwin 
F. Meyer and Emar Goldberg, defendants, a judg- 
ment and sentence was made, given and rendered, 
and entered against the said Edwin F. Meyer and 
Emar Goldberg; and 

WHEREAS, said above-named defendants, and 
each of them, have given notice of their intention to 
apply within 30 days hereafter for the allowance of 
a Writ of Error to the Circuit Court of Appeals of 
the United States for the Ninth Circuit, and to cause 
their said conviction and the conviction of each of 
them, and said cause to be reviewed on Writ from 
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the Cireuit Court of Appeals of the Ninth Circuit; 
and 

WHEREAS, on application in that behalf, the 
Judge of said District Court has fixed a supersedeas 
bond in the sum of $5,000.00 which this bond is in- 
tended to be a compliance with; 

NOW, THEREFORE, I, Emar Goldberg, as prin- 
cipal, and the Illinois Surety Company as surety, 
jointly and severally acknowledge ourselves held 
and firmly bound unto the United States of America, 
in the sum of $5,000.00; [1317] 

Conditioned that the said Emar Goldberg will ap- 
ply for said Writ of Error within said 30 days from 
this date, and will prosecute the said Writ of Error 
to effect, and if he fails to make his plea good, and 
the judgment of said Circuit Court of Appeals for 
the Ninth Circuit, shall be finally rendered against 
him, he will obey, perform and carry out the final 
judgment, including fine and costs assessed, of said 
Circuit Court of Appeals of the United States for 
the Ninth Circuit and of this Court, upon said Writ 
of Error, and any other judgment and order of said 
Courts in the above-entitled cause, and that he will 
be and appear before the said United States Dis- 
trict Court for the Western District of Washington, 
pursuant to such final judgment and the sentence of 
said District Court hereinbefore pronounced and 
entered in this cause. 

In testimony whereof, the said principal and 
surety have hereunto affixed their signatures, by 
their duly authorized attorney in fact as to said 
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surety, this 29th day of November, 19138. 
EMAR GOLDBERG. [Seal] 
ILLINOIS SURETY COMPANY. [Seal] 
[Seal] By FRANK G. OPIE, 
Its Attorney in Fact. 
Form of bond and sufficiency of surety approved. 
CLAY ALLEN, 
United States Attorney. 
Within bond accepted and approved this 29th day 
of November, 1913. 
JEREMIAH NETERER, 
District Judge. 


[Indorsed]: Supersedeas Bond. Filed in the U. 
S. District Court Western Dist. of Washington, 
Northern Division. Dec. 1,19138. Frank L. Crosby, 
Clerk. By E. M. L., Deputy. [1318] 


In the District Court of the United States, in and for 
the Western District of Washington. 


No. 2039. 


UNITED STATES OF AMERICA 
vs. 


EMAR GOLDBERG, EDWIN F. MEYER et als., 
Defendants. 


Assignment of Errors of Defendants, Emar Gold- 
berg and Edwin F. Meyer. 

Emar Goldberg and Edwin F. Meyer, defendants 
in the above-entitled cause, and plaintiffs in error 
herein, having petitioned for an order from said 
Court permitting them to procure a Writ of Error 
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to this Court, directed from the United States Cir- 
cuit Court of Appeals for the Ninth Circuit, from 
the judgment and sentence entered in said cause 
against said Emar Goldberg and Edwin F. Meyer, 
now make and file with their said petition the fol- 
lowing assignment of errors herein, upon which they 
will apply for a reversal of said judgment and sen- 
tence upon the said writ, and which said errors, and 
each, and every of them, are to the great detriment, 
injury and prejudice of the said defendants and in 
violation of the rights conferred upon them by law; 
and they say that in the record and proceedings in 
the above-entitled cause, upon the hearing and de- 
termination thereof in the District Court of the 
United States, for the Western District of Washing- 
ton, there is manifest error, in this, to wit: [1319] 
(1) That the Court erred in refusing to give In- 
struction No. 32, requested by defendants, as follows: 
‘‘J advise your returning a verdict of ‘not 
guilty’ as to the defendant Emar Goldberg, as 
the evidence introduced by the Government is 
insufficient to warrant a verdict of ‘guilty.’ ”’ 
(2) That the Court erred in refusing to give In- 
struction No. 33, requested by defendants, as follows: 
‘*T advise you to return a verdict of not guilty 
_as to Emar Goldberg as the evidence conclu- 
sively shows that the last overt act occurred 
more than three years before the filing of the 
indictment herein.”’ 
(3) That the Court erred in refusing to give In- 
struction No. 34, requested by defendants, as follows: 
‘‘T charge you to return a verdict of not guilty 
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as to the defendant Emar Goldberg for the rea- 
son that the alleged violation of Section 5440 
(Revised Statutes of the United States) was 
committed and completed on the 26th day of 
May, 1908, and the indictment in this case was 
not presented until the 31st day of May, 1911.” 

(4) That the Court erred in refusing to give In- 
struction No. 35, requested by defendants, as follows: 

‘‘T charge you to return a verdict of not guilty 
as to the defendant Emar Goldberg, as the un- 
disputed facts show that no overt act to effect 
the objects of alleged conspiracy occurred within 
the period limited by Section 1044 (Revised 
Statutes of United States).”’ 

(5) That the Court erred in refusing to give In- 
struction No. 36, requested by defendants, as follows: 
[1320] 

‘‘T charge you that the alleged offense in this 
case was ended on the date of delivery of the 
check in question, to wit, on the 26th day of 
May, 1908, and was barred by the statute of lim- 
itations on the 26th day of May, 1911.” 

(6) That the Court erred in refusing to give In- 
struction No. 37, requested by defendants, as follows: 

‘‘t charge you that before you can return a 
verdict of guilty you must find that an overt act 
occurred within three years of the filing of the 
indictment herein. 

In this connection I charge you that an overt 
act is an act done to effect the objects of the 
conspiracy; settlements between the alleged 
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conspirators or with agents for profits, are not 
overt acts.”’ 
(7) That the Court erred in refusing to give In- 
struction No. 38, requested by defendants, as follows: 
‘‘T charge you that under the laws of the 
‘United States, an indictment charging an 
offense, to wit, a conspiracy to defraud the 
United States, must be presented within three 
years from the time of the commission of the 
offense, and if you find from the evidence in this 
case, that the indictment presented herein, was 
not presented within three years from the date 
of the commission of the offense, or if you have 
a reasonable doubt, then it would be your 
bounden duty to return a verdict of not guilty.”’ 
(8) That the Court erred in refusing to give In- 
struction No. 39, requested by defendants, as follows: 
‘‘T charge you that if you have a reasonable 
doubt as to whether or not the alleged offense 
here complained of, was committed within three 
years of the time of the presentment of the 
indictment herein, it would be your duty as 
sworn jurors to give the defendant the benefit 
of such doubt and return a verdict [1821] of 
not guilty.”’ 
(9) That the Court erred in refusing to give In- 
struction No. 40, requested by defendants, as follows: 
‘‘T charge you that the defendant is entitled 
to interpose any defense allowed him by law, 
and this includes the defense of the statute of 
limitations, and you should not be prejudiced 
against the defendant in the course of such de- 
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fense; and I further charge you before you can 
find the defendant guilty you must find from the 
evidence beyond all reasonable doubt, that the 
offense, if committed, occurred within three 
years from the date of filing of indictment 
herein.’’ 

(10) The Court ered in overruling and denying 
defendants’ motion in arrest of judgment upon the 
grounds in said motion taken and assigned, to wit: 

‘‘(1) That the indictment herein fails to 
charge the offense of conspiracy to defraud the 
United States. 

(2) That the indictment does not state facts 
sufficient to constitute a public offense against 
the laws of the United States. 

(3) That the indictment fails to charge any 
offense against the laws of the United States. 

(4) That the indictment fails to charge a 
combination or conspiracy to violate any law of 
the United States. 

(5) That the indictment fails to set forth any 
act in violation of Section 5440 of the Revised 
Statutes of the United States committed within 
three years prior to the filing thereof. 

(6) That the indictment affirmatively shows 
that the alleged violation of Section 5440 of 
the Revised [1322] Statutes was committed 
and completed on the 26th day of May, 1908, 

* and said indictment was not presented until the 

81st day of May, 1911. 

(7) That the indictment shows that the 

last overt act to effect the object of the alleged 
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conspiracy was committed on the 26th day of 
May, 1908, or prior thereto. 

(8) That the indictment shows that no overt 
act occurred within three years of the finding of 
the indictment herein. 

(9) That the indictment shows upon its face 
that the alleged offense was barred by Section 
1044 of the Revised Statutes of the United 
States. 

(10) That the said indictment was and is 
void under Section 1044 of the Revised Statutes 
of the United States. 

(11) That the said imdictment was found 
contrary to Section 1044 of the Revised Statutes 
of the United States. 

(12) That the said indictment was not found 
within three years next after said alleged offense 
was committed. 

(13) That said indictment shows upon its 
face that the alleged offense was completed on 
the 26th day of May, 1908, when the check set 
out in said indictment was actually issued. 

(14) That said indictment fails to set forth 
any overt act as required by Section 5440 of the 
Revised Statutes. 

(15) That said indictment is void in this, 
that the time of said conspiracy is laid as on or 
about the 2d day of June, 1908, and the alleged 
overt acts therein set forth are alleged to have 
occurred prior to that date.’’ 

(11) The Court erred in overruling defendants’ 
[1323] objection to the following questions pro- 
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pounded to the witness, Hiram S. House: 


‘‘@. I call your attention to the Govern- 
ment’s Identification No. 21, page 4, which is 
stamped on the back, Plaintiff’s Exhibit No. 21, 
22, and 24, offered for identification. Is that 
taken from the file of the Great Western Smelt- 
ing and Refining Company? A. Yes, sir. 

Q. Is it now in the same condition in which 
you received it? A. Yes, sir. 

Mr. SCHLESINGER.—We object to the in- 
troduction in evidence of exhibit 21, marked for 
identification, embracing both checks together, 
embracing checks Nos. 4972 and 4973, upon the 
ground that they are all irrelevant and imma- 
terial and have nothing to do with any of the 
issues involved in this case. 

The COURT.—Objection overruled and ex- 
ception allowed.”’ 


(12) The Court erred in overruling defendant’s 


objection to the following question propounded to 
the witness, House: 


‘‘Q. Directing your attention to sheet No. 525 
in the Great Western Smelting and Refining 
Company’s book, this Government Exhibit No. 
28, and the bill for that same transaction, state 
to the jury just what book thatis? * * #* 

A. This shows on September 30, 1907 .... 

Mr. VANDERVEER.—I object to the wit- 
ness reading from a paper not yet in evidence. 
This bears date September 30th, 1907. 

Mr. ALLEN.—We now offer in evidence ex- 
hibit 28. 
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Mr. KERR.—We object to it on [1324] 
the ground it is immaterial and has nothing to 
do with this transaction. 

Mr. ALLEN.—I offer in evidence this partic- 
ular page, sheet No. 525 in the Great Western 
Smelting and Refining Company’s book, and 
which is now open before the clerk. 

The COURT.—Exhibit No. 28? 

Mr. ALLEN.—Yes, sir; 525. 

The COURT.—What is the objection to it? 

Mr VANDERVEER.—The objection that on 
the face of it, it appears to be immaterial to any 
issue in this case. It relates to a transaction 
dated September 1907, has no reference to this 
particular transaction, and before it is admitted 
counsel should show the Court, if not to the de- 
fendants, what its materiality is. 

Mr. ALLEN.—That is what we propose to do. 

Mr. SCHLESINGER.—We join in that ob- 
jection. 

Mr. SCHLESINGER.—Now, if your Honor 
please, I understand the unique proposition now 
advanced is they are going to show by certain 
documents the value of certain goods at certain 
times. I submit that is not competent evidence 
because the conditions existing at that time are 
not shown by these exhibits. 

The COURT.—The objection is overruled and 
exception allowed. JI think that when you show 
that they paid eight cents, the Government have 
a right to show what that was sold for and have 
the whole transaction before the jury. [1825] 
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Mr. SCHLESINGER.—Let me ask you a 
question, please, Mr. Allen, while we are on the 
subject: Could you say now, taking this lot at 
1907, could you say without a knowledge of the 
conditions surrounding the Great. Western 
Smelting and Refining Company, how much 
they should have gotten for that same lot of zine 
in 1907? 

Mr. ALLEN.—We are going to show how 
much you did get as a matter of fact. 

Q. I call your attention to Defendant’s Ex- 
hibit ‘M’ offered here on behalf of the defend- 
ant, what does that show with reference to the 
cost of the zine of that particular car? 

Mr. SCHLESINGER.—We object to that 
upon the ground it is irrelevant, immaterial and 
incompetent. It does not fix the question as to 
the price of zinc in Seattle at a particular local- 
ity, and he is absolutely disqualified from testi- 
fying. He has not been brought in here as a 
man knowing values, but simply as an expert 
accountant, and for no other purpose, and this 
testimony is in no wise binding upon Mr. Gold- 
berg. 

Mr. ALLEN.—I eall your attention to that 
part of Defendant’s Exhibit ‘M’ which fixes the 
price that this Matheson and Heggler sold them 
nearly a car of zinc in the month of September, 
1907. Now, can you, by reference to sheet 359 
of the Great Western Smelting and Refining 
Company’s books, 360 and 548, can you state to 
the jury the price obtained by this concern for 


1458 Kdwin F. Meyer and Emar Goldberg 


zine at that time? [1326] 

Mr. SCHLESINGER.—We object on the same 
eround. As I understand the province of an 
expert accountant, it is to make clear matters 
of complicated accounts, and point out, and that 
is what he is put here for. He is not put here to 
determine what was or what was not a reason- 
able profit or selling price of this zinc. 

Q. Can you, by reference to those books, as- 
certain the price obtained for zine at that time, 
referring more particularly to 259, 360 and 543. 

Mr. SCHLESINGER.—This is subject to our 
objection as to its competency and materiality. 

The COURT.—Objection overruled and ex- 
ception allowed. 

Q. Page 359, the Government’s Exhibit No. 
26, shows on September 4th, 1907, a sale of 
zinc plates to John Simm Metal Works, 4587 
pounds at $9.50. What was the date of that? 

A. September 4th, 1907, 4587 pounds at $9.50. 

Q. Referring to 360, what does that show? 

A. Page 360 of Government’s Exhibit 26— 

Mr. SCHLESINGER.—Same objection. 

A. (Continuing.) —shows a sale of Septem- 
ber the 4th, 1907, to the Pacific Engineering 
Company, of 1036 pounds at $9.55, at $958.44. 
Cartage $3.00, total $961.44.”’ 

(13) The Court erred in overruling defendant’s 
objection to the following testimony: 

‘*@. I call your attention to Sheet 548, what 
does that show? 

A. Page 543 of Government Exhibit No. 26 
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shows the sale on November 20, 1907, to the 
John Simm Metal Works of 8 boxes of zinc 
plates 14x6x12, 3992 pounds at nine and one- 
quarter cents, $369.26. 

Mr. ALLEN.—We now offer in evidence these 
three sheets, 359, 360 and 548, and also sheet 
525 with the two checks. [1827] 

The COURT.—What are those? 

Mr. ALLEN.—Government Exhibit 26. 

Mr. KERR.—These parties were all jobbers, 
Simm and Company were the jobbers in this 
city. 

The COURT.—What exhibit is that? Ex- 
hibit 26? 

Mr. ALLEN.—Yes, a part of exhibit 26. We 
offer these in evidence. 

The COURT.—Objection overruled and ex- 
ception allowed. 

Mr. SCHLESINGER.—I offer a suggestion. 
I don’t want to be constantly objecting. May 
it be understood all this line of testimony is 
deemed objected to upon the grounds hereto- 
fore specified by us, without the necessity of 
having to repeat the objection, and the excep- 
tion follow. 

The COURT.—Yes, sir.”’ 

(14) The Court erred in overruling defendant’s 
objection to the following testimony: 

‘*. I call your attention to Corder’s Book No. 
424 and the Great Western Smelting and Refin- 
ing Company No. 574, of date December 34, 
1907? A. Yes, sir. 
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Q. What do you find there at sheet 424? 

A. This book hasn’t been put in evidence. 

Q. Where did you find that book? 

A. I got it from Mr. Garrett, receiver for the 
W. A. Corder Company. 

Q. It was part of the files of the W. A. Corder 
Company, was it? A. Yes, sir. 

Mr. ALLEN.—We offer it for identification, 
and offer it in evidence. 

Mr. VANDERVEER.—Do you offer the 
whole book? 

Mr. ALLEN.—No, sheet 424. [1828] 

Mr. VANDERVEER.—I object as imma- 
terial and irrelevant. I do it for the purpose 
of presenting a question, a question in which 
both of us ought to be interested in getting the 
Court’s ruling. [13829] 

Mr. VANDERVEER.—Your Honor over- 
rules my objection ? 

The COURT.—Yes, objection overruled and 
exception allowed. 

Q. That sheet I will then read to the jury, ask 
you to read it, sheet 424, exhibit 60. 

A. Sheet 424, Government’s Exhibit 60, sales 
sheet of W. A. Corder Company, sold to United 
States Navy Pay Office, order 58, N.S. F., 9 
rolls zine plates one half by twenty-four by thirty 
six; 9 rolls zine plates, one half by twenty-four 
by forty-eight; 9 rolls zinc plates, five eighths 
by twenty-four by thirty-six; 3713 pounds, 10 
and one fourth’s cents, $380.58. Bought by W. 
A. Corder Company direct. G. W. S. & Ref. 
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Company, 4328, one half profit.”’ 

(15) The Court erred in admitting the following 
testimony, over the objection of counsel for defend- 
ants: 

‘“(By Mr. RIDDELL.) 

Q. You were showing the counter sales of zinc 
on December 11th. Give the date, number of 
pounds and price per pound. 

A. Date, December the 3rd, 1907, to Lewis, 
Anderson, Ford & Company, 1 by 6 by 12— 

Q. Just give the price per pound? 

A. 1125 pounds at tend and one quarter cents. 

Q. Sheet 572? 

A. Date is December 5th, 1907, sold to the 
Great Western Smelting and Refining Company, 
Saratoga, Seattle, Washington, 450 pounds at 11 
cents. 

Q. 5742 

A. December 5th, 1907, Great Western Smelt- 
ing and Refining Company, 567 pounds at 702 
and ten and one-half dollar’s freight. 

Q. Ten and a half dollar’s freight? [1330] 

A. Yes, sir. 

Q. That is how many pounds? 

A. 567. 

Q. You don’t pretend, Mr. Kerr, that the 
Steamship Company was a jobber? 

Mr. KERR.—TI claim this last one is cost price. 

Q. 582? 

A. Dated December 26th, 1907, to Puget 
Sound Tug Company, 575 pounds at 11 cents. 

Mr. RIDDELL.—I think we could stipulate 
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when they are jobbers and when they are not. 

Mr. VANDERVEER.—Also stipulate sales to 
the Government had to be shipped in paper 
boxes, separate, shipped across the Sound. 

Mr. KERR.—I will admit these two, 11 cents, 
were not jobbers. 

Mr. SCHLESINGER.—I don’t know whether 
my objection is quite clear, whether my objection 
covers this line of testimony as to the Corder 
transaction. May it be understood. 

The COURT.—Yes, it is understood. 

Q. 58? 

A. December 14th, 1907, sold to Lewis, Ander- 
son, Ford & Company, 190 at 10 and one quarter 
cents. 

Q. You say they are jobbers? 

A. Yes, they are jobbers. 

Q. 593? A. I have got 592 here. 

Q. Did you get 592? 

A. No, I haven’t read it. December 12th, 
1907, sold to the Great Western Smelting and 
Refining Company, 112514 pounds at 1014 cents, 
cost to cut the same, 876. 

Q. 5932? [1331] 

A. Dated December 13th, 1907, Great Western 
Smelting and Refining Company, 225 pounds, no 
price, 1656 and freight 281. 

Q. 398? 

A. Dated December 21st, 1907, sold to North- 
western Steamship Company, ‘Lauretta Clara,’ 
206 pounds at 11 cents. 

Q. 206 pounds at 11 cents? A. Yes, sir. 
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Q. They are not jobbers either? 

Mr. KERR.—No, they are not jobbers. 

Q. That is to a private individual. 608? 

A. Dated December 28th, 1907, sold to North- 
western Steamship Company, Steamship ‘Dora,’ 
478 pounds at 11 cents. 

Q. That is again to a private individual. 

Mr, KERR.—Those are all in December. 

Q. That is on that car that was bought at 8 
cents ? 

A. I don’t know on which car this was sold. 
Some of them were small zines, some of them 
large. 

Mr. VANDERVEER.—It itt not material we 
move to have it stricken; it is offered on the 
theory it will explain the price at which a cer- 
tain car was sold. The witness says it does not 
do so.”’ 

(16) The Court erred in admitting the following 
testimony over the objection of counsel for defend- 
ants: 

“Mr, RIDDELL.—It was subsequent to the 
receipt of that car. 

Q. Turn to Great Western Smelting and Re- 
fining sheet, 627. 

A. Sheet 627. Great Western Smelting and 
Refining Company, dated January the 9th, 1908, 
W. A. Corder Company, Seattle, one half sale 
zine plates, December sale, 2904 pounds, $168.04. 

Q. Turn to Corder Company sales, sheet 629 . 

A. Dated January 13th, 1908, sold to Alaska 
Steamship Company, steamer ‘Olympia,’ 468 


1464 Edwin F. Meyer and Emar Goldberg 


pounds at 11 cents. [1332] 

Mr. KERR.—I concede they were not jobbers. 
- Q. Sheet 632? 

A. Dated January 14th, 1908, sold to Pacific 
Engineering Company, 411 pounds at 10 cents. 

@. 11 cents the day before and 10 cents this 
day. Do I understand these people are jobbers 
or not? 

Mr. KERR.—Yes, sir, probably are jobbers. 

Q. The sale at 11 cents was to the consumer, 
and the sale at 10 cents to the jobber? 

Mr. KERR.—Yes. 

Q. Next sheet 637? 

A. Dated January 20th, 1908, sold to Pacific 
Engineering Company 38 pounds at 10 cents. 

Q. 631? 

A. Dated February 7th, 1908, sold to Lewis, 
Anderson, Ford Company, 234 pounds at 1014 
cents. 

Q. 662? 

A. Dated February 7th, 1908, sold to City of 
Seattle, Fire Department, 209 pounds at 10 cents. 
Q. That was, I presume, not a jobber. 667? 

A. Dated February the 4th, 1908, sold to 
Alaska Steamship Company, ‘Saratoga,’ 500 
pounds at 914 cents. 

Q. 680? 

A. Dated February 27th, 1908, P. C. S. F. 
Company, Pacific Coast steamship ‘Coral’ 2486 
pounds at 9 cents. 

Q. 2486 pounds at 9 cents? 

A. All of these I am reading refer to zinc 
plates. 
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Q. Now 701. 

A. Dated March 10, 1908, United States 
Navy Pay Office requisition No. 336, 4198 pounds 
at 121% cents. [1333] 

Q. This sale of 4198 pounds at 1214 cents was 
how many days after the sale of the 2000 pounds 
at 9 cents? A. 11 days. 

Q. We have your requisition 336. 

By aJUROR.—I didn’t get all the dates, were 
all these within a period of two or three mouths? 

A. The sale to the Pacific Engineering Com- 
pany was made February 27th, 1908 at 9 cents. 
The sale to the United States Navy Pay Office 
was made on March 10th at 121% cen a 

(17) The Court erred in admitting the following 
testimony over the objection of counsel for defend- 
ants, upon the ground that the same was irrelevant, 
immaterial and incompetent and not within the 
issues: 

““Q, Now turn to page 716. 

A. Page 716, W. A. Corder Company, dated 
March 21st, 1908, sold United States Navy Pay 
Office, on the requisition No. 358, says, ‘Render 
invoice to General Storekeeper as follows: 3887 
pounds 4 by 24 by 36 rolled zinc plates at 
121% cents, $485.87. Charge their account, then 
write above rejected goods, 3,887 pounds ly by 
94 by 36 rolled zinc plates, 114 cents a pound 
$58/31.’ 

- Q. Now, do any of these requisitions which are 
on that say rejected material? A. Yes, sir. 

Q. What are those numbers ? 
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A. Requisition No. 81. 

Q. For how much? 

A. For about 2,800 pounds, estimated cost 15 
cents a pound, $420. 

. How much was delivered? 4,421 pounds? 
. 4,421 pounds. [1334] 

. How much was rejected ? 

. 1,617 pounds. 

. What is the next, the other delivery ? 

. On requisition No. 79— 

Mr. SCHLESINGER.—AIl over our objec- 
tion as irrelevant, immaterial and incompetent. 

The COURT.—The same matter I guess the 
Court has passed on several times.”’ 

(18) The Court erred in admitting the following 
testimony over the objection of counsel for defend- 
ants, upon the ground that the same was irrelevant, 
immaterial and incompetent: 

‘“Mr. RIDDELL.—Taking up the same sales 
we were on, continuing. There is a debit at one 
half cent a pound, relating to other zine which 
has been rejected formerly. 

. What was the date of the other requisition? 
A. October the 7th, 1907. 

. What does the amount call for? 

. 2,800 pounds. 

. What is the price? A. 15 cents. 

How much was delivered? 

. 8,084 pounds. 

. How much was accepted and how much was 
rejected? A. 2,824 accepted, 2,280 rejected. 

@. Both these exhibits or bids were made by 
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whom ? A. W. A. Corder Company. 

Q. What does the total amounts amount to of 
these two rejections of the W. A. Corder Com- 
pany bear to the amount of the new requisition 
which you have just been discussing? 

Mr. KERR.—I object to that as being entirely 
immaterial and irrelevant [1335] and has 
nothing to do with this transaction, taking up 
the rejections of the Corder Company. 

The COURT.— What is the materiality ? 

Mr. RIDDELL.—The materiality is this, in 
March, 1908, Mr. Meyer put through a requisi- 
tion to take up just exactly the kind of zinc that 
was rejected for Corder and lying over there on 
the dock. All this time the price of zinc had 
been coming down, the sales show it came down 
from ten cents a pound until they sold 500 
pounds to the steamship company at ten cents. 
Now he put this through at 121% cents. 

Mr. KERR.—The records show in the month 
of December, 1907, maybe later than that, we 
have sold and it was passed through jobbers at 
11 cents, ten and a quarter cents, but it has noth- 
ing to do with this case.’’ 

(19) The Court erred in denying the motion of 


counsel for the defense to strike out the above testi- 
mony. 


(20) The Court erred in admitting the following 


testimony over the objection of counsel for defend- 
ants, upon the ground that it was irrelevant, immate- 
rial and incompetent and not within the issues: 


“(By Mr. ALLEN.) 
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Q. I call you attention to folder of the navy 
yard, folder Number 153, that is requisition No. 
153 of Naval Supply Fund, that is a folder taken 
from the— 

Mr. MORRIS.—Is that the folder that is in 
evidence ? 

Mr. ALLEN.—Not as yet. Let me change 
that to 169, requisition 169. 

Mr. KERR.—What date is that? 

A. Date November 19, 1907. I call your at- 
tention to requisition [1336] No. 169 of Navy 
Supply Fund; did you take this folder from the 
records of the Navy Department? 

A. Yes, sir. 

Q. I call your attention to those persons bid- 
ding on this particular award? 

Mr. KERR.—What date is that? 

Mr. ALLEN.—November 19th, 1907. 

Mr. KERR.—I object to that as irrelevant, 
immaterial and incompetent, it has nothing to do 
with this controversy. 

Mr. ALLEN.—I asked to have this stamped 
for identification. 

The COURT.—It will be admitted. Objec- 
tion overruled and exception allowed. 

(Whereupon said folder was introduced in evi- 
dence and marked Government’s Exhibit 69.) 

Mr. KERR.—I object to the introduction of 
this transaction as not involving in this indict- 
ment in any way, too remote, and absolutely in- 
competent and irrelevant to any issue in this 
case. 
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Mr. ALLEN.—That is November 7th, 1907. 

The COURT.—Let him answer. Objection 
overruled and exception allowed. 

@. Who were these bidders on the award made 
in this particular transaction ? 

Mr. KERR.—I object to that on the ground 
it is immaterial who the bidders were. 

The COURT.—Objection overruled and ex- 
ception allowed. Go ahead and explain to the 
jurors who were the bidders. 

A. The Great Western Smelting and Refining 
Company bid 14 cents a pound. They received 
the award for 1,500 pounds at 14 cents. Seattle 
Hardware Company bid on 500 pounds of the 
4,000—the requisition calls for 4,000 pounds. 
The Seattle Hardware [1337] Company bid 
on 500 pounds at 1014. That amount was 
awarded to them. The Pacific Engineering 
Company bid on the entire 4,000 pounds at 1014 
a pound. They receive the award of 2,000 
pounds at 1014 cents. The W. A. Corder Com- 
pany bid on the entire amount at 1414 cents. D. 
Boles Company said: ‘As we don’t handle zine, 
are not in position to bid.’ A. Hamback Com- 
pany said: ‘Unable to bid.” Swabacher Hard- 
ware Company, ‘Unable to supply.’ Western 
Hardware and Metal Company, ‘Unable to fur- 
nish.’ The unsigned bid of John Finn Metal 
Works at 934 cents to be delivered in 12 days. 

Mr. KERR.—What do you mean by the ‘un- 
signed’ bid? 

A. Well, it states at the top, it is ‘John Finn 


1470 EHdwin F. Meyer and Emar Goldberg 


‘Metal Works,’ but it has no signature at the 
bottom and is filled in for 934 cents a pound. 
Bid of the Pacific Metal Works at 1014 cents 
per hundred. Puget Sound Machinery Depot, 
‘Unable to cope.’ 

Q. Was any award made in that transaction 
to either the W. A. Corder Company or to the 
Great Western Smelting and Refining Com- 
pany ? Am Yiesmour. 

Q. What was the amount of that award? 

A. 1500 pounds at 14 cents a pound. 

. Now, can you ascertain, and do you know 
any place in the books, that have been offered or 
identified here of the books of either one of these 
concerns, can you find such pages or parts there- 
in that refer to that transaction and the par- 
ticipation of either of those concerns in that 
transaction ? A. Yes, sir, I can. 

Q. What do you find, what books do you find 
in reference to it? [1338] 

A. This is page 565 of Government’s Exhibit 
No. 26, being sales sheet of the Great Western 
Smelting and Refining Company. 

Q. To whom was the award made for 1500 
pounds? 

A. To the Great Western Smelting and Refin- 
ing Company.”’ 

(21) The Court erred in admitting the following 
testimony over the objection of counsel for defend- 
ants, upon the ground that it was irrelevant, immate- 
rial and incompetent and not within the issues: 

‘*@. Who were the persons who were bidding 
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in that for that award? 

Mr. KERR.—I object to that on the ground 
it is irrelevant, incompetent and immaterial, no 
matter involved in this controversy. 

The COURT.—Objection overruled and ex- 
ception allowed. 

A. The requisition is for— 

Mr. KERR.—I object to the witness reading 
from something that is not in evidence. 

Mr. ALLEN.—We now offer this in evidence. 
It has been properly identified. It is 19, I think. 

The COURT.—It has been admitted. 

Mr. MORRIS.—This is the Pav Office folder. 
Have you the folder from the Storekeeper’s 
Office of the navy yard? A. I have it here. 

©. 359, No. 19. 

Mr. MORRIS.—I want the Storekeeper’s 
folder. 

Q. Taking both of these folders, ascertain for 
us kindly, and give us the bidders and the 
amounts , 

A. You want me to tell what the requisition is 
for? 

Q. Yes, what is the amount? 

A. For 1,933 boiler zines, one-half by 6 by 12. 
Bidders were [1339] the Great Western 
Smelting and Refining Company at 1214 cents 
a pound, to be delivered at once; W. A. Corder 
Company at 1214 cents a pound to be delivered 
on one day; American [ron and Metal Company 
at 13 cents a pound to be delivered at once. A. 
Hamback, ‘Unable to bid. Do not care.’ 
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Q. To whom was the contract awarded? 

A. To the Great Western Smelting and Re- 
fining Company. 

Q. At what figure? 

A. 121% cents a pound.”’ 

(22) The Court erred in admitting the following 
testimony over the objection of counsel for defend- 
ants, upon the ground that it was irrelevant, immate- 
rial and incompetent and not within the issues: 

“Mr. SCHLESINGER.—We object, if your 
Honor please, to the introduction in evidence of 
a check dated June 2d, 1908, number 4,978, in 
favor of W. A. Corder & Company in the sum 
of $4,974.31, and signed by the Great Western 
Smelting and Refining Company by Emar Gold- 
berg. Our objection to that is based upon the 
ground that it is subsequent to the alleged con- 
spiracy, and is therefore immaterial, incom- 
petent and irrelevant, it being after the alleged 
conspiracy had terminated.”’ 

(23) The Court erred in admitting the following 
evidence over the objection of counsel for defend- 
ants, upon the ground that it was irrelevant, immate- 
rial and incompetent and not within the issues: 

‘‘We make the same objection to check No. 
4972, being a check in favor of Emar Goldberg— 

The CLERK.—Exhibit ‘21.’ 

Mr. SCHLESINGER.—That is Exhibit ‘21.’ 
[1340] 

The COURT .—Very well. 

Mr. SCHLESINGER.—4973, being a check 
in favor of Emar Goldberg in the sum of $210 
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and signed Great Western Smelting and Refin- 
ing Company, upon the ground that that has 
nothing to do with the transaction in question, 
does not relate to the alleged conspiracy and is 
a transaction occurring after the termination 
of the alleged conspiracy.”’ 

(24) The Court erred in admitting the following 
evidence over the objection of counsel for defend- 
ants, upon the grounds that it was irrelevant, imma- 
terial and incompetent and not within the issues: 

‘‘And the same objection, your Honor please, 
to check No. 4972 in favor of Emar Goldberg in 
the sum of $500 and signed by Great Western 
Smelting and Refining Company. We make 
our objection upon that same ground.’’ 

(25) The Court erred in admitting the following 
evidence over the objection of counsel for defend- 
ants, upon the ground that it was irrelevant, imma- 
terial and incompetent and not within the issues: 

‘‘And we further, if your Honor please, ob- 
ject to the introduction and admission in evi- 
dence of a check No. 1978, dated Seattle, Wash- 
ington, June Ist— 

The COURT.—What exhibit is that? 

Mr. SCHLESINGER.—That is exhibit ‘32.’ 

The COURT.—‘32’ is a check dated June Ist, 
1908. 

Mr. SCHLESINGER.—Yes, that is a check, 
a check payable to E. Goldberg in the sum of 
$2,109.60, and signed by W. A. Corder Com- 
; pany, by W. A. Corder, manager. Our objec- 
. tion to that is that it has no relation to the 
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alleged conspiracy, is not an [1341] overt act 
in furtherance thereof, and is a transaction 
occurring after the termination of any alleged 
conspiracy, and therefore is irrelevant, incompe- 
tent and immaterial, and this objection, if your 
Honor please, applies, it may be understood, to 
all checks and documents introduced in evidence 
hy the Government relating to transactions 0c- 
curring after the 26th day of May, 1908, and 
your Honor will make the same ruling hereto- 
fore made and we will take an exception.”’ 

(26) The Court erred in admitting the following 
evidence over the objection of counsel for defend- 
ants, upon the ground that it was irrelevant, imma- 
terial and incompetent and not within the issues: 

“‘Mr. ALLEN.—‘24’ has been filed and ad- 
mitted. Well, we now offer this check under 
exhibit ‘24’ in evidence, your Honor. It is a 
check for $336— 

The COURT.—Show it to defendant. 

Mr. ALLEN.—Signed by Emar Goldberg— 
signed by the Great Western people and payable 
to Emar Goldberg. 

Mr. SCHLESINGER.—We object, if your 
Honor please, to the introduction of this certain 
evidence upon the ground that it is prior to the 
conspiracy, alleged conspiracy as laid in the in- 
dictment, and therefore is immaterial, irrele- 
vant and incompetent and not within any of the 
issues, 

The COURT.—Admitted, and the jury will 
consider it is only admitted as a circumstance 
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as indicating the manner of these various acts. 
Has ‘30’ been admitted.?”’ 

(27) The Court erred in admitting the introduc- 
tion of entries appearing in the ledger account of the 
Fowler Metal Company on the books of the Great 
Western Smelting and Refining [1342] Company 
over the objection of counsel for defendant Goldberg. 

(28) The Court erred in admitting the following 
testimony over the objection of counsel for the de- 
fendants to which an exception was taken. 

‘‘@. That is the deposit slip of Emar Goldberg 
in the National Bank of Commerce? 

A. Yes, sir. 

Q. What memorandum do you next find with 
reference to this particular transaction ? 

A. Reading from Government’s Exhibit 
Number ‘51,’ which is a copy—the originals 
were offered in evidence and these copies put 
in—reading from Government’s Exhibit Num- 
ber ‘51,’ which is ledger account of Emar Gold- 
berg in the National Bank of Commerce, shows, 
on the 2d of June, a debit of $1,479.60. 

Mr. SCHLESINGER.—That, of course, your 
Honor please, is subject to the objection we have 
heretofore made. 

The COURT.—Yes. 

Mr. ALLEN.—In other words, this copy of 
the account of Emar Goldberg with the National 
Bank of Commerce shows that on June 2d— 

A. His account was charged— 

Mr. SCHLESINGER.—Object to that on the 
ground it is immaterial, irrelevant and incompe- 
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tent, nothing to do with any of the issues in- 
volved in this cause. 

The COURT.—Objection overruled. Pro- 
ceed. 

Mr. SCHLESINGER.—Exception. 

Mr. ALLEN.—What comparison do you make 
between that amount which was charged to the 
account and that of the check referred to here? 

Mr. SCHLESINGER.—Same objection, your 
Honor please. [1343] 

The COURT.—Same ruling. 

Q. It is $630, less than the check given him 
by W. A. Corder Company. 

Mr. SCHLESINGER.—Six hundred and 
how much? 

A. Thirty dollars. 

Mr. ALLEN.—That went through Emar Gold- 
berg’s personal account?”’ 

(29) The Court erred in admitting the following 
testimony over the objection of counsel for the de- 
fendants to which an exception was taken: 

‘‘Q. What reference do you next find in the 
books concerned with reference to this particu- 
lar transaction ? 

A. Reading from Government’s Exhibit Num- 
ber ‘73,’ page 9, line 15, under date of June 2d, 
is a credit to the W. A. Corder Company for 
$1,479.60. 

Mr. SCHLESINGER.—What was that? 

Mr. ALLEN.—$1,479.60. What memoran- 
dum do you next find with reference to this 
transaction ? 
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A. Reading from Government’s Exhibit Num- 
ber ‘25,’ page 2, which is the ledger account of 
the W. A. Corder Company on the Great West- 
ern Smelting & Refining Company’s books, is a 
eredit, under date of June 2d, 1908, for $1,479.60 
eash. 

Mr. SCHLESINGER.—Same object, if your 
Honor please, goes to this, of course. 

The COURT.—Yes, same ruling. 

Mr. ALLEN.—That is a credit, then, upon 
the books of the Great Western, upon the ledger, 
a credit to the name of W. A. Corder of 
$1,479.60 ? 

A. Yes. 

Mr. SCHLESINGER.—Same objection. 

The COURT.—Same ruling. [1344] 

Mr. ALLEN.—And that check is a check 
which is represented by the personal check of 
Emar Goldberg? 

Mr. SCHLESINGER.—Same objectioon, if 
your Honor please. 

The COURT.—Yes. 

A. Same amount as charged against his bank 
account on this same day.’’ 

(30) The Court erred in overruling defendants’ 
objection to the following testimony: 

‘‘Q. What reference do you find with regard 
to an excess delivery other than at the navy 
yard ? 

A. Government’s Exhibit Number ‘7’ states 
that the bid of the Fowler Metal Company was 
for 50,000 pounds of zinc. Government’s Ex- 
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hibit Number ‘27’ which is a sales sheet of the 
Great Western Smelting & Refining Company, 
page 66, show that they delivered 59,575 pounds. 

Mr. VANDERVEER.—This, your Honor, is 
nothing but argument, and I object to it upon 
that ground. Counsel asked the witness to state 
what one thing shows, then what another thing 
shows, for the purpose of getting before the jury 
the argument which results from the comparison 
of two things. It isn’t competent for any ex- 
pert or anybody else to do that. 

‘The COURT.—Let us proceed. 

Mr. VANDERVEER.—I would like an ex- 
ception. 
The COUIRT.—Proceed. Note an _ excep- 
tion.”’ 


(31) The Court erred in overruling defendants’ 


objection to the following testimony: 


[ge 


‘‘Mr. ALLEN.—Is there any explanation on 
the books of the company, so far as you could 
ascertain from that item or any similar item? 
[1345] 

Mr. SCHLESINGER.—I certainly object to 
that, because it is calling clearly for his conclu- 
sion. He is entitled to give his conclusion, as I 
understand, upon the basis of some specific fig- 
ures, but he can’t go over a large number of 
books and say the books don’t show this and the 
books don’t show that. I don’t think that is 
material at all. 

Mr. SCHLESINGER.—Exception. 

The COURT.—Exception allowed. 
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Mr. ALLEN.—I call your attention’to check 
4862 out of check book of the Great Western 
Smelting & Refining Company. Is that a check 
against the account of EKEmar Goldberg, bonus 
account ? 

A. It so states, yes, sir; $30. 

Q. That is drawn to the Great Western Smelt- 
ing & Refining Company and drawn to Emar 
Goldberg ? A. Yes, sir. 

Mr. SCHLESINGER.—This is all subject to 
our objection. 

The COURT.—Yes, sir. 

Mr. ALLEN.—What is the next check you 
find there ? 

A. 4863. 

Q. By whom is that drawn and to whom? 

A. Great Western Smelting & Refining Com- 
pany, payable to Emar Goldberg. The stub of 
the check is made to Emar Goldberg, bonus ac- 
count, for $500. 

Q. Who signed this check in the first instance, 
whose signature is that? [1346] 

A. Signed by Emar Goldberg. 

Q. Manager, and payable to his personal 
order? A. Yes, sir. 

Q. Do you find any endorsement on the back 
with reference to anybody else handling that 
money ? A. No, sir. 

Q. What is the next item on the bonus ac- 
count ? 

A. Government’s Exhibit ‘73,’ page 1, line 13, 
under date of May 4, 1908, Emar Goldberg, 
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bonus account, with no explanation, $160; check 
No. 4892. 

Q. No explanation? A. No, sir. 

@. I will ask you whether or not every other 
item on that page shows an explanation except 
that? 

Mr. SCHLESINGER.—I object to the ques- 
tion as to no explanation. It is immaterial, in- 
competent and absolutely irrelevant. The books 
didn’t require any explanation. 

The COURT.—Let the witness state what the 
books show. 

Mr. ALLEN.—That is what he is stating, your 
Honor, that the books don’t show anything with 
regard to it. 

The COURT.—Counsel objects to the words 
‘no explanation’ being there. 

Mr. ALLEN.—State whether there is in this 
book any statement there as to the character or 
purpose of that expenditure? 

A. There is none.”’ 

(32) The Court erred in overruling defendants’ 
objection to the following testimony : 

‘“Q. What explanation is printed therein with 
reference to the purposes for which this money 
was expended? [1347] 

Mr. SCHLESINGER.—I object to the ques- 
tlon— 

A. There is none. 

Mr. SCHLESINGER.—One moment—upon 
the ground that the item does not require ex- 
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planation, and is calling for a conclusion of the 
witness. 

The COURT.—I would ask you not to use 
that ‘explanation.’ 

Mr. ALLEN.—AII right. Does that record 
show anything with reference to the character 
or purpose for which this money was expended 
which was drawn from Mr. Goldberg’s bonus 
account? 

A. No, sir. 

®. Take the next item. 

A. Under date of May 29, 1908, $200. Read- 
ing from Government’s Exhibit Number ‘73,’ 
page 8, line 6, is an entry under date of May 29, 
EK. Goldberg, bonus account, $200, voucher num- 
ber 4964.’ 

(33) The Court erred in overruling defendants’ 
objection to the following questions propounded to 
the witness J. A. Kettlewell: 

‘Mr. ALLEN.—Hadn’t vou stated the facts 
regarding a number of these transactions, if not 
all of them, before you actually came in contact 
with the prosecuting officials? 

Mr. SCHLESINGER.—We object to that on 
the ground it calls for a self-serving declaration, 
it is not redirect examination; it is not rebuttal, 
and does not tend to prove or disprove any issue 
here of any kind or character. 

The COURT.—I think it is a proper inquiry 
on cross-examination as to whom the declaration 
was made first. Proceed. 

Mr. ALLEN.—Read the question. 
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Q. Question repeated. A. Yes. [1348] 

Q. Was your statement as made to those 
secret service men, was it made or coupled with 
any promise of any kind from any prosecuting 
official of the United States Government? 

Mr. SCHLESINGER.—We object as calling 
for any opinion of the witness; it is immaterial, 
incompetent and irrelevant, not redirect exami- 
nation, and self-serving. 

The COURT.—No, I don’t think so.”’ 

4) The Court erred in denying defendants’ mo- 
for an instruction for acquittal peremptorily at 


the close of the Government’s case. 


(3 
tion 


5) The Court erred in denying defendants’ mo- 
to strike out the various exhibits admitted in 


evidence bearing date subsequent to May 26, 1908, to 
which exceptions were duly taken. 


(3 


6) The Court erred in giving the following in- 


struction over the objection of counsel for the de- 
fendants: 


‘‘You are instructed that every man is pre- 
sumed to intend the natural and probable con- 
sequences of his voluntary acts; and if you 
should find that such a conspiracy as alleged in 
the indictment, having for its object or purpose 
some one or more of the objects and purposes 
enumerated in the indictment, existed, and that 
any one of the conspirators, during the life of 
such conspiracy, in pursuance of such conspir- 
acy, and to effect the object thereof, set in mo- 
tion any agency or power which would naturally 
result in the performance of any one of the overt 


vs. The United States of America. 1483 


acts charged in the indictment, and the perform- 
ance of such act in fact result therefrom, and 
was so performed during [1849] during the 
life of such conspiracy and to effect the object 
and purpose of such conspiracy, then you are 
instructed that such defendants intended the 
natural consequences, and such act would in law 
be the act of all of the co-conspirators irrespec- 
tive of which member of the conspiracy set in 
motion such agency or power or performed such 
overt act. If you find a conspiracy was entered 
into between two or more of the defendants 
charged in the indictment, and that defendant 
Goldberg was a member of such conspiracy, and 
that Goldberg, in furtherance of such conspir- 
acy, obtained Silverstone’s endorsement on that 
certain check set out in the indictment and is- 
sued to the Fowler Metal Company and cashed 
the same at the bank, and by reason of such act 
the defendant Goldberg, or his company, the 
Great Western Smelting and Refining Com- 
pany, secured the money, such act on the part 
of Goldberg would be the act of all of the per- 
sons who entered such conspiracy, would be an 
overt act to effect the object of the conspiracy, 
if you find beyond a reasonable doubt that a con- 
spiracy was entered into as charged.” 

(37) The Court erred in making, giving and ren- 
dering judgment against the defendants for the rea- 
son that the said indictment does not state any crime 
or any offense against any law of the United States 
and for the reasons taken and assigned by the de- 
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fendants in their motion in arrest of judgment. 

(38) The Court erred in sentencing the defend- 
ants without their being first lawfully adjudged 
guilty of any crime. 

(39) The Court erred in pronouncing sentence of 
imprisonment against the said defendants. [13850] 

Exceptions were duly taken to each and every of 
the above specified rulings. 

WHEREFORE, and on account of said manifest 
errors, and each of them, all of which errors appear 
upon the record in said cause, the said defendants, 
EDWIN F. MEYER and EMAR GOLDBERG, 
pray that the decree and order of the said District 
Court of the United States for the Western District 
of Washington, be reversed. 

MORRIS & SHIPLEY, 
A. R. BLACK, 
KERR & McCORD, and 
BERT SCHLESINGER, 
Attorneys for ‘Defendants, Edwin F. Meyer and 
Emar Goldberg. 

[Endorsed]: Assignment of Errors of Defendants 
Edwin F. Meyer and Emar Goldberg. Filed in the 
U. 8S. District Court, Western Dist. of Washing- 
ton, Northern Division. Mar. 24, 1914. Frank L. 
Crosby, Clerk. By Ed M. Lakin, Deputy. [1851] 
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In the District Court of the United States, for the 
Western District of Washington, Northern Divi- 
ston. 

No. 2039. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


EDWIN F. MEYER and EMAR GOLDBERG, 
Defendants. 


Stipulation [as to Transcript of Record on Writ of 
Error ]. 

It is hereby stipulated by and between the parties 
hereto through their respective attorneys: 

1. That the following designated papers, together 
with the original citation, the original writ of error, 
and all of plaintiff’s and defendants’ exhibits, com- 
prise all the papers, exhibits, depositions or other 
proceedings, which are necessary to the hearing of 
said cause upon writ of error in the United States 
Circuit Court of Appeals, and that only such papers 
need be included in the record of said Court: 
Indictment, filed May 31, 1911. 

Arraignment of defendant Meyer (June 12, 1911). 

Arraignment of defendant Goldberg (June 12, 1911). 

Plea of not guilty of defendant Meyer (August 11, 
1911). 

Plea of not guilty of defendant Goldberg (August 
Metre O10). 

Motion for transfer of cause, filed August 11, 1911. 

Order transferring cause, September 29, 1911. 
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Appearance of Bert Schlesinger and Kerr & McCord 
as attorneys for Goldberg, filed October 24, 1913. 

Appearance of Morris & Shipley and Andrew R. 
Black as attorneys for defendant Meyer, filed 
October 27, 1913. 

Verdict of guilty (Meyer) (filed November 12, 1913). 

[1352] 

Verdict of guilty (Goldberg) (filed November 12, 
1913). 

Journal entry of order fixing bail of each defendant 
at $5,000 (November 12, 1913). 

Order giving defendants until December 22, 1913, to 
file proposed bill of exceptions, filed November 
22, 1913. 

Journal entry of November 29, 1913, showing hearing 
on motion for new trial. 

Journal entry of November 29, 1913, denying motion 
for new trial. 

Motion in arrest of judgment, filed November 29, 
1913. 

Journal entry of November 29, 1913, denying motion 
in arrest of judgment. 

Judgment and sentence entered November 29, 1918 
(against both defendants). 

Order extending time for filing proposed bill of ex- 
ceptions to January 22, 1914, filed December 17, 
1913. 

Order extending time for filing bill of exceptions to 
February 22, 1914, filed January 5, 1914. 

District Attorney’s acknowledgment of service of 
copy of proposed bill of exceptions, filed Janu- 
ary 27, 1914. 
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Stipulation to attach original exhibits to bill of ex- 
ceptions, filed January 27, 1914. 

Order to attach original exhibits to bill of exceptions, 
filed January 27, 1914. 

Stipulation filed February 11, 1914, with reference to 
presenting bill of exceptions to Judge. 

Order extending time of District Attorney until 
March 10, 1914, to propose and file proposed 
amendments to bill of exceptions, filed February 
25, 1914. 

Bill of exceptions. [1353] 

Petition for writ of error, filed March 24, 1914. 

Order allowing writ of error, filed March 24, 1914. 

Supersedeas Bond defendant Meyer, filed November 
29, 1913. 

Supersedeas Bond defendant Goldberg, filed Novem- 
ber 29, 1913, together with general certificate of 
Illinois Surety Company. 

Assignment of error, filed March 24, 1914. 

Writ of error, filed March 24, 1914. 

Citation, filed March 30, 1914. 

Stipulation as to record and exhibits. 

2. That it shall not be necessary to print the ex- 
hibits herein, but said exhibits may be attached to 
said record by the Clerk and forwarded to the Cir- 
cuit Court of Appeals. 
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Dated this 30th day of March, 1914. 
CLAY ALLEN, 
District Attorney. 
MORRIS & SHIPLEY, and 
ANDREW R. BLACK, 
Attorneys for Defendant Edwin F.. Mever. 
KERR & McCORD, 
BERT SCHLESINGER, 
Attorneys for Defendant Emar Goldberg. 
[Indorsed]: Stipulation. Filed in the U. 8. Dis- 
trict Court, Western Dist. of Washington, Northern 
Division. Mar. 30, 1914. Frank L. Crosby, Clerk. 
By Ed M. Lakin, Deputy. [1354] 


In the District Court of the Umted States, for the 
Western District of Washington, Northern Divi- 
ston. 

No. 2089. 
UNITED STATES OF AMERICA, 
Plaintiff, 
vs. 
EDWIN F. MEYER, J. A. KETTLEWELL, 
EMAR GOLDBERG, W. A. CORDER and 
E. SILVERSTONE, 
Defendants. 

Certificate of Clerk U. S. District Court to Transcript 

of Record, etc. 

United States of America, 

Western District of Washington,—ss. 

I, Frank L. Crosby, Clerk of the United States 

District Court, for the Western District of Wash- 
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ington, do hereby certify the 1365 typewritten pages, 
numbered from 1 to 1365, inclusive, to be a full, true, 
correct and complete copy of so much of the record, 
papers and other proceedings in the above and fore- 
going entitled cause as are necessary to the hearing 
of said cause on Writ of Error therein in the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, and as is stipulated for by counsel of record 
herein, as the same remain of record and on file in 
the office of the Clerk of said District Court, and that 
the same, together with the original plaintiff’s and 
defendants’ exhibits introduced in evidence and sub- 
mitted to the jury are transmitted pursuant to the 
order of Court so directing, constitute the record on 
return to said Writ of Error herein from the judg- 
ment of said United States District Court for the 
Western District of Washington, to the United 
States Circuit Court of Appeals for the Ninth Cir- 
euit. [1355] 

J further certify the following to be a full, true and 
correct statement of all expenses, costs, fees and 
charges incurred and paid in my office by or on behalf 
of the plaintiffs in error for the preparation and 
certification of the typewritten transcript of record 
issued to the United States Circuit Court of Appeals 
for the Ninth Circuit in the above-entitled cause, to 
wit: 

Clerk’s fee (Sec. 828 R. 8S. U. S., as 
Amended by Sec. 6, Act of March 2, 
1905) for making transcript of the rec- 
ord for printing purposes—3520 folios 
Cee LOlGe: ... eee ae... ome. $1,056.00 
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script of record—4 folios ........... 1.20 
Seal te-said.ecertifitate .......,. eee .40 
Certificate of Clerk to original exhibits—2 

£OLIOS ... . QW Geter ee .60 
Seal to said certificate ~......2...0...ee 40 

$1,058.60 


I further certify that the above cost for preparing 
and certifying record amounting to $1,058.60 has 
been paid to me by counsel for Plaintiffs in Error. 

IN WITNESS WHEREOF I have hereto set my 
hand and affixed the seal of said District Court at 
Seattle, in said District, this 23rd day of April, 1914. 

[Seal] FRANK L. CROSBY, 

Clerk U.S. District Court. [1356] 


In the District Court of the United States, for the 
Western District of Washington, Northern Divi- 
ston. 

No. 2089. 
UNITED STATES OF AMERICA 
vs. 

EDWIN F. MEYER and EMAR GOLDBERG, 

| Defendants. 
Writ of Error [Copy ]. 

The President of the United States of America, to 
the Honorable the Judges of the District Court 
of the United States, for the Western District of 
Washington, Greeting: 

Because, in the record and proceedings, as also in 
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the rendition of the judgment of a plea which is in 
the said District Court before you, or some of you, 
between Edwin FE’. Meyer and Emar Goldberg, plain- 
tiffs in error, and the United States of America, de- 
fendant in error, a manifest error hath happened, to 
the great damage of the said Edwin F. Meyer and 
Emar Goldberg, plaintiffs in error, as by their com- 
plaint appears: 

We, being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice 
be done to the parties aforesaid in this behalf, do 
command you, if judgment be therein given, and 
then, under your seal, distinctly and openly you send 
the record and proceedings aforesaid, with all things 
concerning the same, to the United States Circuit 
Court of Appeals, for the Ninth Circuit, together 
with this Writ, so [1357] that you have the same 
at the city of San Francisco, in the State of Cali- 
fornia, within thirty days from date hereof, in the 
said Circuit Court of Appeals, to be then and there 
held, that, the record and proceedings aforesaid being 
inspected, the said Circuit Court of Appeals may 
cause further to be done therein to correct that error, 
what of right, and according to the laws and customs 
of the United States, should be done. 

WITNESS, the Honorable Chief Justice of the 
United States, the 24th day of March, in the year of 
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our Lord one thousand, nine hundred and thirteen. 

FRANK L. CROSBY, 
Clerk of the United States District Court, Western 

District of Washington, Northern Division. 
By Ed M. Lakin, 

Deputy Clerk. 

Allowed by: 
JEREMIAH NETERER, 

Judge. 


[Indorsed]: No. 2089. In the District Court of 
the United States for the Western District of Wash- 
ington, Northern Division, United States of America 
vs. Edwin F. Meyer and Emar Goldberg. Writ of 
Error. Filed in the U. S. District Court, Western 
Dist. of Washington, Northern Division. Mar. 24, 
1914. Frank L. Crosby, Clerk. By Ed M. Lakin, 
Deputy. Bert Schlesinger, Claus Spreckles Build- 
ing, San Francisco, Cal. [1358] 


In the District Court of the United States, for the 
Western District of Washington, Northern Divi- 
ston. 

No. 2089. 

UNITED STATES OF AMERICA, 

Plaintiff, 

VS. 
EDWIN F. MEYER and EMAR GOLDBERG, 
Defendants. 
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Citation [on Writ of Error (Copy) ]. 

By the Hon. JEREMIAH NETERER, Judge of the 
District Court of the United States, for the 
Western District of Washington, Northern Divi- 
sion, to the United States of America: 

You are hereby cited and admonished to be and ap- 
pear in the United States Circuit Court of Appeals 
for the Ninth Circuit at the city of San Francisco, 
in the State of California, within thirty days from 
date hereof, pursuant to an order and writ of error 
filed in the clerk’s office of the District Court of the 
United States, for the Western District of Washing- 
ton, wherein Edwin F. Meyer and Emar Goldberg, 
are plaintiffs in error, and United States of America 
is defendant in error; and you are to show cause, if 
any there be, why the judgment rendered against said 
plaintiffs in error, and each of them, as in said writ 
of error mentioned, should not be corrected, and why 
speedy justice should not be done to the parties in 
that behalf. 

Given under my hand at the city of Seattle, in the 
Western District of Washington, and in the North- 
ern Division thereof, this 30th day of March, 1914. 

[Seal] JHREMIAH NETERER, 
Judge of the District Court of the United States, for 

the Western District of Washington. [1359] 

Due service of the within Citation by delivery of a 

copy to the undersigned is hereby acknowledged this 
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30th day of March, 1914. 
CLAY ALLEN, 
U. S. District Attorney for Western District of 
Washington, Attorney for United States of 
America. 


[Indorsed]: No. 2039. In the District Court of 
the United States, for the Western District of Wash- 
ington, Northern Division. United States of 
America, Pltf., vs. Edwin F. Meyer and Emar Gold- 
berg, Defts. Citation. Filed in the U. S. District 
Court, Western Dist. of Washington, Northern Divi- 
sion. Mar. 30, 1914. Frank L. Crosby, Clerk. By 
Ed M. Lakin, Deputy. [1360] 


In the District Court of the United States, for the 
Western District of Washington, Northern Divi- 
ston. 

No. 2039. 


UNITED STATES OF AMERICA 
vs. 


EDWIN F. MEYER and EMAR GOLDBERG, 
Defendants. 


Writ of Error [Original]. 

The President of the United States of America, to the 
Honorable the Judges of the District Court of 
the United States, for the Western District of 
Washington, Greeting: 

Because, in the record and proceedings, as also in 
the rendition of the judgment of a plea which is in 
the said District Court before you, or some of you, 
between Edwin F. Meyer and Emar Goldberg, plain- 
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tiffs in error, and the United States of America, de- 
fendant in error, a manifest error hath happened, to 
the great damage of the said Edwin F. Meyer and 
Emar Goldberg, plaintiffs in error, as by their com- 
plaint appears: 

We, being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice 
be done to the parties aforesaid in this behalf, do 
command you, if judgment be therein given, and then, 
under your seal, distinctly and openly you send the 
record and proceedings aforesaid, with all things con- 
cerning the same, to the United States Circuit Court 
of Appeals, for the Ninth Circuit, together with this 
Writ, so [1361] that you have the same at the 
city of San Francisco, in the State of California, 
within thirty days from date hereof, in the said Cir- 
cuit Court of Appeals, to be then and there held, that 
the record and proceedings aforesaid being inspected, 
the said Circuit Court of Appeals may cause further 
to be done therein to correct that error, what of right, 
and according to the laws and customs of the United 
States, should be done. 

WITNESS, the Honorable Chief Justice of the 
United States, the 24th day of March, in the year of 
our Lord one thousand, nine hundred and fourteen. 

FRANK L. CROSBY, 
Clerk of the United States District Court, Western 
District of Washington, Northern Division. 
By Ed M. Lakin, 
Deputy Clerk. 
Allowed by: 
JEREMIAH NETERER, 
t Judge. [1362] 


1496 = Edwin F. Meyer and Emar Goldberg 


[Endorsed]: No. 2039. In the District Court of 
the United States for the Western District of Wash- 
ington, Northern Division. United States of 
America vs. Edwin F. Meyer and Emar Goldberg. 
Writ of Error. Filed in the U. S. District Court, 
Western Dist. of Washington, Northern Division. 
Mar. 24,1914. Frank L. Crosby, Clerk. By Ed M. 
Lakin, Clerk. [1363] 


In the District Court of the United States, for the 
Western District of Washington, Northern Divi- 
sion. 


No. 2039. 
UNITED STATES OF AMERICA, 


Plaintiff, 
VS. 


EDWIN F. MEYER and EMAR GOLDBERG, 
Defendants. 
Citation [on Writ of Error (Original) ]. 

By the Hon. JEREMIAH NETERER, Judge of the 
District Court of the United States, for the 
Western District of Washington, Northern Divi- 
sion, to the United States of America: 

You are hereby cited and admonished to be and 
appear in the United States Circuit Court of Appeals 
for the Ninth Circuit at the city of San Francisco, 
in the State of California, within thirty days from 
date hereof, pursuant to an order and writ of error 
filed in the clerk’s office of the District Court of the © 
United States, for the Western District of Washing- 
ton, wherein Edwin F. Meyer and Emar Goldberg, 
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are plaintiffs in error, and United States of America 
is defendant in error; and you are to show cause, if 
any there be, why the judgment rendered against 
said plaintiffs in error, and each of them, as in said 
writ of error mentioned, should not be corrected, and 
why speedy justice should not be done to the parties 
in that behalf. 

Given under my hand at the city of Seattle, in the 
Western District of Washington, and in the North- 
ern Division thereof, this 30th day of March, 1914. 

[Seal ] JEREMIAH NETERER, 
Judge of the District Court of the United States, for 

the Western District of Washington. [1364] 

Due service of the within Citation by delivery of 
a copy to the undersigned is hereby acknowledged 
this 30th day of March, 1914. 

CLAY ALLEN, 
U. 8. District Attorney for Western District of 
Washington, 
Attorney for United States of America. 


[Endorsed]: No. 2039. In the District Court of 
the United States for the Western District of Wash- 
ington, Northern Division. United States of Amer- 
ica, Plff., vs. Edwin F. Meyer and Emar Goldberg, 
Defts. Citation. Filed in the U. 8. District Court, 
Western Dist. of Washington, Northern Division, 
Mar. 30, 1914. Frank L. Crosby, Clerk. Ed M. 
Lakin, Deputy. [1365] 


[Endorsed]: No. 24138. United States Circuit 
Court of Appeals for the Ninth Circuit. Edwin F. 
Meyer and Emar Goldberg, Plaintiff in Error, vs. 
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United States of America, Defendant in Error. 
Transcript of Record. Upon Writ of Error to the 
United States District Court of the Western District 
of Washington, Northern Division. 
Received and filed April 27, 1914. 
FRANK D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 
By Meredith Sawyer, 
Deputy Clerk. 


In the Umited States Circwt Court of Appeals for 
the Ninth Circuit. 
No. 2089. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
EDWIN F. MEYER, J. A. KETTLEWELL, 
EMAR GOLDBERG, W. A. CORDER and 
EK. SILVERSTONE, 
Defendants. 


Order Enlarging Return Day [to March 2, 1914]. 

On motion of the attorneys for defendants Edwin 
F. Meyer and Emar Goldberg, and good cause ap- 
pearing therefor,— 

IT IS ORDERED that the return day mentioned 
in the Citation on Writ of Error in said cause be, and 
the same is hereby, enlarged to and including the 2d 
day of March, 1914. 

Dated Jany. 24, 1914. 

WM. W. MORROW, 
Judge. 
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[Endorsed]: No. 2413. In the United States Cir- 
cuit Court of Appeals, for the Ninth Circuit. The 
United States of America vs. Edwin F. Meyer, J. A. 
Kettlewell, Emar Goldberg, W. A. Corder and E. 
Silverstone, Defendants. Order Enlarging Return 
Day. Filed Jan. 24,1914. KF. D. Monckton, Clerk. 
Refiled Apr. 27, 1914. F. D. Monckton, Clerk. 


In the Umted States Circuit Court of Appeals, Ninth 
Circuit. 
No. 2089. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
EDWIN F. MEYER and EMAR GOLDBERG, 
‘Defendants. 


Order Extending Return Day [to May 30, 1914]. 

Good cause appearing therefor, on motion of 
BERT SCHLESINGER, one of the attorneys for 
said defendants. 

IT IS ORDERED, that the return day of the cita- 
tion issued in the above-entitled cause be and it is 
hereby extended to and including the 30th day of 
May, 1914. 

April 28, 1914. 

WM. W. MORROW, 
Judge. 
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[Endorsed]: No. 2413. In the United States Cir- 
cuit Court of Appeals, Ninth Circuit. United States 
of America, Plaintiff, vs. Edwin F’. Meyer and Kmar 
Goldberg, Defendants. Order Extending Time. 
Filed Apr. 28, 1914. F. D. Monckton, Clerk. 


